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^Kd HdlfrRl ^ ) filB 'illO ilf 

Statutory Orders and Notifications Issued by the Ministries of the GovemmenMlndia 
(Other than the Ministry of Defence) 


f^nr ifanpnr 

(^nn( Ihwn) 

(I ihnnr) 

26 2008 

3iI*iFihh,1989 

(1989■^39) ^6 (1) (^T) m 

YTfh?T^* ^ IRk ^ ^ 

TmR’cITcT ^ ^ ^ #T ^ 31^ 

3!*RT sn^ iRT, ^ ’ft it, ?ft 

[TplU 24/5/2002-3nf (’nn-ii)] 

-si. wftt! fHF, 
MINISTRYOFFINANGE 
(Department of Finance Services) 

(IF. I Section) 

New Delhi, the 26th December, 2008 

S.O. 82.— In exercise of the powers conferred by 
clause (c) of sub>section (1) of Section 6 of the Small 


Industries Development Bank of- India Act, 1989 (39 of 
1989), the Central Government hereby appoints 
Shri h^dhav Lai, as a Director on the Board of Directors of 
Small Industries and Developmoit Bank of India (SIDED 
place of Shri Jawahar Sircar, for a period of three years or 
until further orders, whichever is earlier with eff^t from 
the date of notification. 

[F. No. 24/5/2002-IF. 1 (Part -II] 
DR. HARMEET SINGH, Under Secy. 

’ll 5 ^SRBTft, 2009 

^.3IT 83.—’IRcft^^lf^aifferf^, 1955 (1955 
^23)^ t|Rr21^^Rm’Tf^, tmi21 ^•3WRI (1) ^ 
(’T) "Sro WBR, 

’iroft^fM ^ •sft WRf % Rd^SKI, 
fWRft ’WT, ■ft^, Wim, |p8I^-5, 

3RfV 

^ ^ 3Pt^ 2ri^ ttft # lit it, Udi«i«i1 
MK(i) n "-tid If* ^ ^ -% wq ^ ’nfRcT 

^ I 

[mu 9/19/2008-^-1] 


38 GI/09 


( 111 ) 
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New Delhi, the 5th January, 2009 

S.O. 83.— In exercise of the powers conferred by 
of clause (c) of sub-section (I) of Section 21, read with 
section 21A of the State Bank of India Act, 1955 (23 of 
1955), the Central Government, in consultation with Reserve 
Bank of India, hereby nominates Ms. Minati Saikia, resident 
of Bnew-4, Bordoichila Bhawan, G.S. Road, Bhagagarh, 
Guwahati’5, Kamrup, Assam, to be a member of the 
Guwahati Local Board of the State Bank of India for a period 
of three years, from the date of notification or until further 
orders, whichever is earlier. 

[F,No.9/19^008-BO.I] 
GB. SINGH, Dy. Secy. 

( ) 

^ 31 MhI, 2008 

W.3tT 84.—Hri<^SKl 
•ZIF i ^ IRT 

1962 ^ 5R 3^ 5'^ ^ 

3WR 3Tfi4lWT, 1961 3 TMwT) ^ m 
35 (1) ^3^ (ii) 1-4-2007 

^ HZI TR RiK ^ 

31^H)Rd tor i, 3T£rf^ 

(i) 31:iH)r4c1 ‘^ 

3T^>TH ^RFTT 

(iii) Tsnrn ^ vim 

^ frRI 288 ^ ^-SfKT (2) ^ W 

nR^tFici c^<sjf<4>K 3pnt RfiStH 

■«+)<! If* 11 3^ W ^ t^KT 139 ^ (1) ■^ 

STcPfcT 3M fiPIrf 

^ ■RcRifitcr '4' 

^ 37^^ aqr^ 

(iv) ST^rfh^ TPT3^ a?3?t«TH ^ TITRT 

^ 31^ Tifti 3fw\ f^cRui T#n 

^ V\^ ^t§T ^'641 ^ 

2. TmR ^ c(TW ^ ^ ^ Sl^Hir^d 

(^) 1 ^(hi) -4' ^r^RsTcl 

^ ^ ^ vim; 3T«M 


(^) %1FF 1 ^'3R-‘^fnJTP (hi) dfc^HsId 
aqwHtgTRtrajTKWingfT HeT^5W;3fTw 

(R) ^mm 1 ^ ^4<i{iir 7 (iv) iRrifiad 
^5iiFi=h ^ ^Tf "sriRT 

STFIT t4q<'J| 

(■r) amr '4)<4i ^ ^ ar^i^ 

4>i 4 ic! MI4I '^ii'f'ii; 3T*T^ 

(^) ^ ^ frPTR 5R 3tk 5R ^ ^ 

Rfet ^ srfirfwT ^ t=iro 35 ^ 

(1) (ii) ^URr^rrif ^ 

5 V 1 ) 'S'i'bi Midi 'I?! I 

[StfiR^TT. 112/2008m V. 203/89/2008-3n.^.1^.-II] 

WTt^TF, 

(Department of Revenue) 

(Central Board of Direct Taxes) 

New Delhi, the 31 st December, 2008 

S.O, 84.—It is hereby notified for general 
information that the organization Centre for Materials for 
Electronics Technology, Pime, has been approved by the 
Central Government for the purpose of clause (ii) of sub¬ 
section (1) of Section 35 of the Income-tax Act, 1961 (said 
Act), read with rules 5C and 5D of the Income-tax Rules, 

1962 (said Rules) with effect from 1 -4-2007 in the category 
of‘scientific research association* subject to the following 
conditions, namely :- 

(i) The sole objective of the approved ‘ scientific 
research association’ shall be to undertake 
scientific research; 

(ii) The approved organization shall carry out the 
scientific research activity by itself; 

(iii) The approved organization shall maintain 
books of accounts and get such books audited 
by an accountant as defined in the explanation 
to sub-section (2) of Section 288 of the said 
Act and furnish the report of such audit duly 
signed and verified by such accountant to the 
Commissioner of Income-tax or the Director of 
Income-tax having jurisdiction over the case, 
by the due date of furnishing the return of 
income under sub-section (1) of Sectionl39 
of the said Act; 

(iv) The approved organization shall maintain a 
separate statement of donations received and 
amounts applied for scientific research and a 
copy of such statement duly certified by the 
auditor shall accompany the report of audit 
referred to above. 
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2. The Central Government shall withdraw the 
approval if die approved oi^anization 

(a) Mis to maintain books of accounts referred to 
in sub-paragraph (iii) of paragraph 1; or 

(b) fails to furnish its audit report referred to in 
sub-paragraph (iii) of paragraph 1; or 

(c) fails to furnish its statement of donations 
received and amounts applied for scientific 
research referred to in sub-paragraph (iv) of 
paragraph 1; or 

(d) ceases to carry on its research activities or its 
research activities are not found to be genuine; 
or 

(e) ceases to conform to and comply with the 
provisions of clause (ii) of sub-section (1) of 
Section 35 of the said Act read with rules 5C 
and SD of the said Rules. 

[NotificatiwiNo. 112/2008/F. No. 203/89/2008/ITA-n] 
PADAM SINGH, Under Secy. 

7 ^3R^, 2009 

^.3ir 85.—^ 

1962 ^ fnw 5^ ^ 

^ i96i ^ mx 

35 ^ WM (1) (ii) 1^^ 1-4-2006 

^ 

^ ^ ^ snifh m* 

^ M -m i, :- 

(i) 41;^H>p4n * ^d l PH«H -gty? 

(iii) <Siicii 411^(1 TShlT rWT 

^ 288 ^ (2) ^ ^ -m 

MR^fi i‘ 6 ^ srrft irxsi -qfi^ 

afR ^ «ITO 139 ^ ■ 317 ^ ( 1 ) ^ 

afer’fe 3TR ftfwH ■pRRl felq a«h el«iiq>K 

m T^‘ gtdwPtd ft# ^ 

tilsiiPlicbK aTPWT aij^sRT aiw aiw+t Pi^vi4» ^ 

(iv) #13^1 ^^Ph* ^ feR UTRT 

^ cTSTT Tift? ^ aTPPT feRROj sfk 

Rfitlifr ^ ?RF ^rmPld 

^ mRi I 


2. m sRjRtJTi wm ^ 

'?n3H ;- 

(■^) ^7ran» 1 (iii) aPwiRad 

(^) hjm* 1 (iii) ■^f aPtrlPbJd 

(TT) Amm 1 ^3q-iW7r (iv) H dR^P^iri 
agnifH ^ sim i3?f ^ 
^ amr ^ 37 * 7 ^ 

(^) amarjwT ^^ar^tsiT 

^ 77 ^ ai^TrapT WX[ 

apwr 

(T) 3^ Pl^HRtrfl ^ 1^ 5^ afk 5^ ^ Tin? 

■'jfcRT 3^ arf^fiRR ^ tiro 35 ^ 

( 1 ) (ii) ^ -gra q ptf ^ 373^:^ W 33 ^ 

WT'^^F^I 

[afftT^U 08/2009m ^ 203/105/2008-an.^.l3.-II] 

WfPRf, 37^ 

New Delhi, the 7th January, 2009 

S.O. 85.—It is hereby notified for general 
information that the organization Aeronautical 
Development Agency, DRDO Bhawan, New Delhi, has 
been a^^nnoved by the Central Govoiunent for the purpose 
of clause (ii) of sub-section (1) of Section 35 of the Income- 
tax Act, 1961 (said Act), read with mles 5C and 5D of the 
Income-tax Rules, 1962 (said Rules) with effect from 
1-4-2006 indie category of ‘scientific research association* 
subject to the following conditions, namely :- 

® The sole objective of the approved ‘scientific 

research association* shall be to imdertake 
scientific research; 

00 The tqiproved organization shall carry out the 
scientific research activity by itself; 

Oil) The approved organization shall maintain 
books of accounts and get such books audited 
by an accountant as defined in the explanation 
to sub-section (2) of Section 288 of the said 
Act and furnish die report of such audit duly 
signed and verified by sudi accountant to the 
Commissioner of Incomb-tax or die Director of 

I 

Income-tax having jurisdiction over the case, 
by the due date of furnishing the return of 
income under sub-section (1) of Section 139 
of die smd Act; 

Ov) The approved organization shall maintain a 
separate statement of donaticais received and 
amounts ^plied for scientific research and a 
copy of such statement duly certified by the 
au^tor shall accompany the report of audit 
referred to above. 
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2. The Central Government shall withdraw the 
approval if the approved organization 

(a) fails to maintain books of accounts referred to 
in sub-paragraph (iii) of paragraph 1; or 

(b) fails to fiimish its audit report referred to in 
sub-paragraph (iii) of paragraph 1; or 

(c) fails to furnish its statement of donations 
received and amoimts applied for scientific 
research referred to in sub-paragraph (iv) of 
paragraph 1; or 

(d) ceases to carry on its research activities or its 
research activities are not found to be genuine; 
or 

(e) ceases to conform to and comply with the 
provisions of clause (ii) of sub-section (1) of 
Section 35 of the said Act read with rules 5C 
and 5D of the said Rules, 

[Notification No. 08/2009/F, No. 203/105/2008/ITA-II] 
PADAM SINGH, Under Secy. 

^ 7 Wftt, 2009 

W.3JT 86. ^ %tT 

W t % 'm 

1962 (3^ PiilMMcfl) ^ 5^ 5^ ^ 

1961 ("3^ siMwt) ^ m 
(0 (ii) ^ i ~4-2005 

^ fsh'Wd ^ Th 

W t, 

(ii) WT 

(iii) ^ T#IT Tim 

3^fqtWJ ^ VRT 288 ^ (2) ^ 

MPt^iP'^d ^ 

^frtnriTT ^ «fRr i39 ^ (i) ^ 

3T?Ff^aTT^pc<c(<u[l3(^^-^fiT7IcTf^8^:^ 

^ im -qft^ Mi 

^ 3^F1^ 331^ 3T«t^ PH^!^I+ 

(iv) ^jH>P^d ^ -sn^ 

^ ^«TT -51^ ^ alb: 


ft# ^ '^8T ^ tirqipMO 

iiftT 31^ ^ftni I 

W'lcJi :- 

(^) Mm 1 ^ (iii) ft aP^Ptsid 

M #! Mm; 

(tg) 1 ^ (iii) ft' 3pev1ptsld 

ftnli H^d STST^T 

(■n) ftmfPR 1 ^^-ftTHTTR (iv) ft’ BPtviPtgd 
^qiiPi't) ^ fti^ w<T 

aiHdl fqcRwi 

(■g) 3TW3?3ft«THg^TOTft^gRftnr3mgTW^ 
cbt4 cpt ■'jfig'sf Rpn '4it(oi; SRM 

(^) ^ Pd^HNel) ^ fm 5R alft 5’Er ^ WT 

■qfer ^ ^ ^jrt 35 ^ 

(1)^3^ (ii) ^ nmtnft ■s^ 31^ ^ 
eVii ■S'l'T)! Hunn I 

[STP^RJ^HTU 07/2009/^. ft. 203/104/2008-3n.g?.TT.-II] 

ft[^ (an.^.fr.-ii] 

New Delhi, the 7th January, 2009 

S.O. 86.—It is hereby notified for general 
information that the organization Centre for Liquid Crystal 
Research, Bangalore, has been approved by the Central 
Government for the purpose of clause (ii) of sub-section 
(1) of Section 35 of the Income-tax Act, 1961 (said Act), 
read with rules 5C and 5D of the Income-tax Rules, 1962 
(said Rules) with effect from 1-4-2005 in the category of 
‘scientific research association’ subject to the following 
conditions, namely:— 

(i) The sole objective of the approved ‘ scientific 
research association’ shall be to undertake 
scientific research; 

(ii) The approved organization shall carry out the 
scientific research activity by itself; 

(iiO The approved organization shall maintain 
books of accounts and get such books audited 
by an accountant as defined in the explanation 
to sub-section (2) of Section 288 of the said 
Act and fiimish the report of such audit duly 
signed and verified by such accountant to the 
Commissioner of Income-tax or the Director of 
Income-tax having jurisdiction over the case, 
by the due date of furnishing the return of 
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income under sub-section (1) of section 139 
of the said Act; 


(iv) The approved organization shaU maintain a 
separate statement of donations received and 
amounts applied for scientific research and a 
copy of such statement duly certified by the 
auditor shall accompany the report of audit 
referred to above. 

2. The Central Government shall withdraw the 
approval if the approved organization:— 

(a) fails to maintain booksof accounts referred to 
in sub-paragraph (iii) of paragraph 1; or 

(b) fails to fiimish its audit report nsferred to in 
sub>paragraph (iii) of pars^ph 1; or 

(c) fails to furnish its statement of donations 
received and amounts applied for scientific 
research referred to in sul>paragraph (iv) of 
paragraph 1; or 

(d) ceases to carry on its research activities or its 
research activities are not found to be genuine; 
or 

(e) ceases to conform to and comply wifii the 
provisions of clause (ii) of sub-section (1) of 
section 35 of the said Act read with rules 5C 
and 5D of the said Rules. 

[Notification No.07y2009/F.No.203/104/2008/ITA-II] 
_ RENUJAUHRI,Director(ITA-II) 

2009 

87.—^ i<r«tcWH) 

afrfMfWl, 1971 (1971 ?>T40) ^ «rm 3 
3?tT 27 2004 ^ ^ wnr 

5 2004 ^ ’TO 

31^. u 3027 ^ ^ acrfir^rmn 1^, 

3T«ia[T^^Hi'ibK ^(I) 

^ eleeiRsRl "Wit "5^ ^ 

3rf«RPlfi TOJR ^ ^ 

i sfk rR i 

3wif?T TO ^ (2) ^ ai3^ ^ 

^ 'SRtI ^ iPibi "HR ^rWf 

^ I 



4l[h4>l(l ^ 

^ HUy< W flFRT 3 (k 
S^ 5||P^4»K 'q>t 

(1) 

(2) 

^ ■q^ ■q«T, 

'93^1-800001 

*TO wRiRT 7^ ^ 

■q^'qi # Tif 3?«RT 
^ ■qftHT 

fq?K, TO 3RR ^ TFR 

1 


[U 6/21/91-Tft^('d)] 
3RT 


MINISTRY OF TOURISM 
New Delhi, the 2nd January, 2009 

S.O. 87.—In exercise of the powers conferred 
by section 3 of the Public Premises (Eviction of unauthcaized 
occupants) Act, 1971 (40 of 1971) and in supersession of 
the notification of the Government of India in the Ministry 
of Tourism, number S.O. 3027, dated the 5th November, 
2004, pid)lished in the Gazette of India dated die 27th 
November, 2004, except as respects things done or omitted 
to be done before such supersession, the Central 
Oovemment hereby appoints the officer mentioned in 
column # (1) of the Table below, beuig the officer equivaloit 
to die rank of Gazetted Officer ofthe Govenunent to be the 
Estate Officer for the purposes of this Act and also defines 
die local limits whhin which and the categories ofthe public 
premises, as specified in the corresponding entry in column 
(2) of the said Table, in respect of which the said Estate 
Officer shall exercise the powers conferred, and perform 
the duties imposed, on such Estate Officer by or under the 
said Act. 


TABL£ 


Desigantion of the 
officer 

Categories of public premises 
and local limits of the 
jurisdiction 

(1) 

(2) 

General Manager, 

Hotel Patliputra 

Ashok, Beer Chand 
Patel Path, 

Patna-800001 

All premises belonging to, or 
taken on lease by, the India 
Tourism Development 
Corporation Limited and 
situated in the States of 

West Bengal, Bihar, Orissa 
and Assam 

[No.6/21/91-PSU(T)] 
B. B. ROY, Under Secy. 


•3^ <n4>-<L 
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■Tf 5 2009 

^.31T. 88.—1976^f^ 10 fm (4) 

"3^ ^ ^ fqchW H5IIC1H "SRiraf^ ^ f^WT 1wi %. ^pnWT^, 

80 yf^i^ia srto ^ ^ TTTR ^ t, ^ ^Rcft t i 

[^.1-14/2008-W^] 
Tl%^ ti^'W 

MINISTRYOFDEVELOPMENTOFNORTH EASTERN REGION 

New Delhi, the 5th January, 2009 

S.O. 88. — In pursuance of sub rule (4) of the Rule 10 of the Official Language (use for Offical Purpose of the 
Union) Rules, 1976 the Central Government hereby notifies North Eastern Agricultural Marketing Corp. Ltd. (NERAMEC), 
Guwahati under administrative control of the Ministry of Development of North Eastern Region, whose more than 80% of 
employees have aquired working knowledge of Hindi. 

North Eastern Agricultural Marketing Coip. Ltd, 

(NERAMEC), Guwahati 

[F.No.l-14/2008-Hindi] 

_ RAJENDRA MISHRA, Jt. Secy. 

Tmm 

(^ f^nm) 

^ 30 2008 

^.3IT. 89.—m'hK, iN'Mmi (^^ fWT, 1976 10^'3^fWT (4) 

^ ^ ^ 3T«f tr yi<sq=h1 Mtmm, M ^ FtHreriRsid 

yviiyptch 

5. f^WT ti:^, 

3T8f 'Hl'tsq+l 

WI, 4«Tt tff^, 

-II^TRt, 

•#n^-560 034 

6. tr^, 

3t«f 1R <HKS<^=b1 
TRJPT ■^. W3JR-7, 

^[TC ?P1R <'3il>s4il, t-8, 

^ ■=PR (WJl), 

’'ihM-462016 CR^y^) 

[■53 3-6/2004- re<(l Hlfd] 
^ 

MINISTRY OFAGRICULTURE 
(Department of Agriculture and Cooperation) 

New Delhi, the 30th December, 2008 
S.O. 89.—In pursuance of Sub-Rule (4) of Rule 
10 of the OfFcial Language (Use for OfQcial Purposes of ihe 
Union) Rules, 1976, the Central Government hereby notifies 


1. RWT 
in? 

nfsid, 6i(ri-2, 

cPl^-226 024 
2 3iRj;q^TRRr, 

3T«I TR WRJt f^T^WeR, 

108, ^ERj^O Isul-H, 5Hci) "^MT 
W^, -302005 

3. "^Wl 3RJ^ TRR?, 

3T8f tr^' 

2113/3, wr WT, ■tff^, 

31^^^-380013 

4. f^WT 31RI^ TRR7, 

3T?f TT^ 

itfee Hsefl nf^nei 

1331 -800 020 
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the following offices which are under the administrative 
control of the Directorate of Economics & Statistics, New 
Delhi an attached office of the Department of AgricultUFe 
and Cooperation, Ministiy of Agriculture, where of 80% 
staff have acquired the working knowledge of Hindi 

1. M. L Unit, Direbtorate of 
Economics & Statistics, 

Second Floor, Hall 2 
KendriyaBhawan, 

Sector H,Aliganj, 

Lucknow-226 024 

2 M.I. Unit, Directorate of 
Economics & Statistics, 

108, Janalq>uri Secrmd, 
hnli WalaPhatak, 

Jaipur-3Q2005 

3. M. I. Unit, Directorate of, 

Economics & Statistics, 

2131/3, Dayal Bhawan, 

4th Floor, Sorabji Compound, 

Ahmedabad - 380 013 


4. M.L Unit, Directorate of. 

Economics & Statistics, 

Narsingh Market, 1 st Floor, 

Kankerbagh, Main Road, 

Palna-800020 

5. M. 1. Unit, Directorate of 
Economics & Statistics, 

Kendriya Sadan, 4th FIoch*, 

B Wing, Koramangla-11 Block, 

Bangalore- 560 034 

6. M. I. Unit, Directorate of 
Economics & Statistics, 
H.No.S/R-7,2ndFloor, 

Super Bazar Residency, 

E-8, Bharat N^ar (Shah Pura) 
Bhopal-462016(M.P.) 

[No.3-6/20O4-HmdiNeeti] 
Uma Goel, Jt. Secy. 




HH4> 

302008 


90.—^ (IPTOT) 1988 ^ (5) ^ ^ 




M/m 

R>T 

RR?!T*f 

RT'R? 

■Rtsqr 

«PT 315RT7T M 

1 

2 

3 

4- 

5 

6 

7 8 9 

1 

7835591 

10-7-2008 

81/3/1, 

aieirai) 

14543 

2004 


411023 

^810^ I 


7875809 30-9-2008 

•PR, 

411019 

H8KIHJ I 


1417 1999 

tR?TOT3R, 
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1 

2 

3 

4 

5 

6 

7 8 9 

3. 

7876205 

1-10-2008 



1417 

1999 




353, 







415002 

aCTPJTT/f?!^- 






1 








3^ r^eH14>H 



4. 

7876912 

3-10-2008 



1417 

1999 




"^-3, TK, 








3iTg^/i?T^- 






taT^411037 











5. 

7877106 

3-10-2008 

TTT^, 


9537 

3 1983 




WT 140, 








RFT 3 




















-5^411028 







T3FKF5 1 




6. 

7877308 

6-10-2008 

‘tjlqry 


325 

2004 











48/4, 







f-Jidi ■yidKi 415004 







1 




7. 

7871494 

3-10-2008 



14543 

2004 




TH: 321, 

"sn^- 






3T^, 








^ 3<di^i 






1 




8. 

7878512 

8-10-2008 


3lk 

1417 

1999 




607, 







■f^f^'^fTcTRl 415002 

3IT^T/f^rrq- 






mr^ 1 








sfR 



9. 

7878411 

8-10-2008 



12786 

1989 




■5fT.%. WT^-16, 







w- 

_ ^ ^ ^ -O - . - 

MRW!TT®raH 






HHHI4 







414111 







■ 1 




10. 

7879817 

14-10-2008 



1417 

1999 




T5/4t <H|c<dM 







\ -A 







cTig^ rlWOM, 







416311 







HSKI^' 1 
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1 

2 

3 

4 

5 6 

7 8 9 

11 . 

7880091 

14-10-2008 


WCSK- 1065 

1989 




^t-3435 












413802 



12 

7881093 

20-10-2008 

smm 

wf WJf 1417 

1999 






















^431515 

r4WI4>H 





Mm^ \ 



13. 

7875607 

15-10-2008 

* > .-f>--. 

3n.m 

1100^^ 694 

1990 




TJZ 100, 

«l>l4«bl^ 











a?l^0WI4 431107 







«•»«!« 











- 

it. "nwik, *i^iPi^tfi4> (^) 


MINISTRY OF CONSUMER AFFAIRS, FOOD ANDFUBUC DISTREBUTION 
. (Department of Consumer AfTairs) 

BUREAU OF INDIAN STAI^ARD 
New Delhi, the 30th December, 2008 


S.O. 90.—In pursuance of sub-regulation (5) of the Bureau of Indian Standards (Certification) Regulations 1988, 
of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in the following 
schedule: 


SI Licence Grant 

No. No. Date 

Name & Address 
of the Party 

Title of the IS No 

Standard 

Part Section Year 

1 2 3 

4 

5 6 

7 8 9 

1. 7835591 10-7-2008 

Venkatesh Beverages 
S.No. 81/3/1 Opp 
AgarwalGodown 

A/P Shivane, Taluka 
Haveli District 
Pune-411023 

Packaged drink- 14543 
ing water (Other 
than packaged 
natural mineral 
water) 

2004 

2 7875809 30-9-2008 

Surbfai Jewellers 
ShopNo.2, Siddhivi- 
nayak Complex 
SambhajiNagar, Chikil 
Road, MIDC, Chinchwad 
District Pune-411019 

Gold and gold 1417 
alloys, jewellery/ 
artefacts- Fine¬ 
ness and marking 

1999 

3. 7876205 1-10-2008 

Kailas Jewellers 

353, ShaniwarPeth 
District Satara 

415002 

Goldandgold 1417 
alloys, jewellery/ 
artefacts- Fine¬ 
ness aynd marking 

1999 

56 «?!/»? -3 
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1 2 


6 7 8 


9 


4. 7876912 3-IO>2008 


5. 7877106 3-10-2008 


6. 7877308 6-10-2008 


7. 7871494 3-10-2008 


8. 7878512 8-10-2008 


9. 7878411 8-10-2008 


10. 7879817 14-10-2008 


11. 7880091 14-10-2008 


12. 7881093 20-10-2008 


13. 7875607 15-10-2008 


Kothari Jewellers 
C-3, Ramyanagari 
Bibwewadi 
District Pune-411037 

Namoh Plast 
Plot No, 140, Swami 
Vivekanand Indl Estate 
Hadapsar, Taluka Haveli 
District Pune 411028 


Kavitsu Machine-0- 
Elektriks, Plot No. N- 
48/4, AddlMIDC 
District Satara-415004 

Boond Packaged Drink¬ 
ing Water Gat No.321 
Village Kasar Amboli 
Taluka Mulshi 
District Pune 

Palash Jewellers 
607, ShaniwarPeth 
District Satara 
415002 

Bothara Agro Equip¬ 
ments Pvt. Ltd. Plot No. 
B-16,MIDCNagar- 
Manmad Road 
District Ahmednagar 
414111 

Shri Siddheshwar Jewe¬ 
llers, A/P Savlaj 
Opp Siddheshwar Temple 
Taluka Tasgaon 
Disytict Sangli416311 

Sri Balaji Prasanna 
Chemicals, E-34,35 
MIDC Kurkumbh 
Taluka Daund 
District Pune 413802 

Pandit Atmaram Tak 
Laxmi T ow'er Cho wk 
Tower Road, Parli 
Vaijnath, Parli Vaijnath, 
(Tq)Beed431515 

Mangalam Coils Pvt. Ltd 
Gut No. 100, Farola 
Taluka Paithan District 
Aurangabad 431107 


Gold and gold 1417 1999 

alloys, jewellery/ 
artefacts- Fine¬ 
ness and marking 

Conduits for 9537 3 1983 

electrical install¬ 
ations Part 3 
Rigid plain con¬ 
duits of insula- 
ing materials 

Three phase 325 1996 

induction 

motors 

Packaged drin- 14543 2004 

king water 

(Other than 

packaged natural 

mineral water) 

Gold and gold 1417 1999 

alloys, jewelleiy/ 
artefacts- Fine¬ 
ness and marking 

Irrigation equip- 12786 1989 

ment Polyethy¬ 
lene pipes for 
irrigation laterals 


Gold and gold 1417 1999 

alloys, jewellery/ 
artefacts- Fine¬ 
ness and marking 

Bleaching powdCT, 1065 1989 

stable 


Gold and gold 1417 1999 

alloys, jewellery/ 
artefacts- Fine¬ 
ness and marking 

PVC insulated 694 1990 

cables for 
working voltages 
upto and includ¬ 
ing 1100 V 

[No.CMD/13:ll] 
P.K. GAMBHIR, Dy. Director General (Marks) 
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17,2009/4^27,1930 
'^mn 'ftxim 
^f^,9 ^PR(t,2009 

W. Sir, 91.- ^ ^ IRft?! ^ t, % <JMW4 3Tjf^xft ^ 3l^fe(rt ^ ^flf^n?TRT ^ 

^ I 

3RT: 3T^, «?5«j(Im "blvini ^ (3T#T aftrft+IW) SlfMPPPT 1957 (1957^20) 

3TflljWT ^ t) VRT 4 ^ '^^IRT (I) ^ 31^ ^ ^ ijfil Tj^SinJT "% 31^ 

W ^ aMr 311^ ^ ^-4-1 (t) lII/^^^3nV767-0908, 1 2008 ^ MflFT 

(7R^ ^T!^, 440 001 ("Rintf^) ^ '^TT 

('<WKnl^^fn), wr, 3fk (^'41^1 «wn, «ilf«qni (^TR^) ^ 'm 4>]4dl ^^44) , 

I,'^I35l^'?!3RT^?^,,R15RI^■^’'^RIT ^f; 

■^T^, 3fk 3PT WRT -% 3RJRH ^ ^ ^ f^‘ ^ 

TfSR^ I^RPT, iRf^ ^TlfRT,’^FT^t - 440 001 (RSHT*?) ^ I 

3i5q^ 

T ^wSfvH ^rfq? 

W^R-'?ft-l (f) III/^^^3n?/767-0908, ^nthsr I feR, 2008 


5FR 

U®!7T 

TOR m 

RTR 


WRt?T 

Irph 


(wm) 

fZ«PTt 

1 , 

RknPT 

33 


RR?Fn^ 


26.00 

RPT 

2 

^RT5T 

33 


RRdRRT 


98.34 

RFT 

3. 

fWtfR 

33 

R^ 

RRRRRT 


18.00 

RFT 


ihr: 142.34 (i?nmn) 
^ 351.72 1^ ((ppm) 

Ifte '5#T:- 


^ UTR ^^UST ^ iftRT 3ntR 15^ t 3?k TJR '^=1151 f sfk m 3^7 

^ 4lNfMd 3nR IfftRT ■R1^ R f I 

'jsr-'n: t^3nR‘^5nsTiT«iilRWM^'RfiRf^TnR^'^3nRf^rRPTR^'^^i?iR^ftmm*s^ 

■^■^^inR’^prST 3jk%TR'4>t'Rf«?f^TnR'RlRT1^'35|^^1^*TT'^ I 

^-R: urn ^^knk ■351^ ^ -m ^ ^ ^Nfcici -m isftjiT "r 1^ tr ^ipRft 11 

R-^: uiR Rk»ifR R«n ■^s^irsT ^ tpt ^JNr ^ ^ ■jRRft rir ■^=rrsr ^ aiRte 1^ ‘rt’ -r 

fiRnfrt I 


[mu 43015/21/2008-i^31R31li5^.I] 
KR* ^'^13^*1, 2RRT 
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MINISTRY OF COAL 

New Delhi, the 9th January, 2009 

S.O. 91.— Whereas it appears to the Central Government that coal is likely to be obtained from the lands mentioned 
in the Schedule hereto annexed; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 4 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), the Central Government 
hereby gives notice of its intention to prospect for Coal therein. 

The plan bearing No. C-l(E) III/JJNR/767-0908 dated the 1st day of September, 2008 of the area covered by this 
notification can be inspected at the office of the Western Coalfields Limited, Revenue Department, Coal Estate, Civil Lines, 
Nagpur- 440 001, Maharashtra or at the office of the Chief General Manager (Exploration Division), Cenfral Mine Planning 
and Design Institute, Gondwana Place, Kanke Road, Ranchi, Jharkhand or at the office of the Coal Controller, 1, Council 
House Street, Kolkata or at the office of the District Collector, Yavatmal, Maharashtra. 

All persons interested in the lands covered by this notification shall deliver all maps, charts and other documents 
referred to in sub-section (7) of Section 13 of the said Act to the Officer-on-Special Duty (Land/Revenue), Western 
Coalfields Limited, Revenue Department, Coal Estate, Civil Lines, Nagpur-440 001, Maharashtra widiin ninety days from the 
date of publication of this notification in the Official Gazette. 


SCHEDULE 
Junad Extension Block 
Wani North Area 
District: Yavatmal (Maharashtra) 


Plan No. C- 1 (£) III/JJNR/767-0908 dated the 1 st day of September, 2008 


SI. 

No. 

Name of 

Village 

Patwari circle 

number 

Tahsil 

District 

Area in hectar 

Remarks 

1. 

Borgaon 

33 

Wani 

Yevatmal 

26.00 

Part 

2. 

Junada 

33 

Wani 

Yevatmal 

98.34 

Part 

3. 

Pimpalgaon 

33 

Wani 

Yevatmal 

18.00 

Part 


Total area: 142.34 hectares (approximately) 
or 351.72 acres(approximately) 


Boundary description: 

A-B: Line starts from point ‘A’ the boundry line of village Jtmada and passes through the village area of Junada and 

point ‘B’ meets at the point of common boundary of village Junada and village Pimpalgaon; 

Line starts from point ‘B’ the common boundary of village Pimpalgaon and village Junada and passes through the 
village boundary areas of Pimpalgaon and Borgaon villages and meets at point ‘C’ at village area of Borgaon; 

C-D: Line starts from point ‘ C’ of village area of Borgaon and passes through the boundaiy area of village Borgaon and 

meets the point ‘D’ at common boundiy of village borgaon and Junada; 

D~A: Line starts from the point ‘D’ from common boundary of village Junada and Borgaon and passes through the 
boundary area of Junada and Borgaon villages meets at the point ‘A’ at boundary of village Junada. 

[F No.43015/21/2008-PRlW-I] 

M. SHAHABUDEEN, Under Secy. 
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^ 'fktm 
14^^,2009 

w.asir. 92.--3NN ^ ajk tsPr 

Wi^ (’jfH ^ ^ 3rf!i^ ^ asT^fsf) 

1962 (1962 ^50) (1^ ^Tf^m *3^ 

^ wt) ^ «iRr3 ^’3TT«iRr (1) 

W ^ 3?k illf rd+ ^ ^ SrfiT 

U ^.3ir. 2559 ^IRhS 10 2008, # w ^ 

TR^cII^hsr 13 2008, -^f ^ ^ Sft, SRI 

^ 313^ ^ -4 TFJT 

WITH ^ <N WH 7F^ ^ 3iWI^ 

^ qfigrg ' H ^ 1^ #=it-^ miM<ri i $H wR4)-i»tH i ^ 

W ^ 1^ ^ 

^ ^ witn ^ -EFT art ^ 3ri^ aTi?m 

^ TRm ^ STf^rq^ ^ 3lf^’ ^SRcfl ^ 
cnft^l8'3^^, 2008 "3^^^ sff ; 

alk W*T Ulf^4)l(l ■^, "3^ 3?frt^ ^ VRT 6 ^ 

(1) ^ art, ^ art ftqr^ ^ ^ f; 

afi^ "3^ -qr 1^RR ^ ^ 

■qr^ ^ "qf wvh rt qr % ^ert ’jPT-m$qdi§H 
Iqrt ^ 1^ aR^f^ i, '3^ 3Mqlq asrtjR ^ art 
qii tqjqi ^; 

aRcT: mm, aRfqfrtf ^rm 6 q»t 

aqqio (i) qy’^tqroqrRt 

11^ ^ aRfq^qqr ^ rtq aR3q^ t[ qfqqi^q^ 

1^ aifqqiR ^ acrt^(Rtr’t’; 

a^lr mm -3^3 asiWnw qjt «im 6 q# 
■sqqro (4) ^HTuqrf qitqq^qjTirtTqj^'^, wlq^"^ 
11^ 333 ^ ^ qJT aRrtR 3H ^ qft 

arO<a qit «iii*jO<H 'H<q>l<.'^* ftfta fqwi’l*^ 

^ ■533, qR3 qnrtqR 1^ 1 


*5(1* 



: <r«r*«iR 

mq qn qw 


'4’ 

1 2 

3 

4 

1 qrrtsr 

133 

aoi80 


134 

0.0750 


137 

0.0200 


[33. U aiR-31015/9/2008 #.af!R.n] 


T^ aror'rtq 


MD^OSTRY OF PETROLEUM AND NATURAL GAS 
New Delhi, the 14th January, 2009 

S.O. 92.—Whereas by a notiflcation of the 
Government of India in the Ministry of Petroleum and 
Natural Gas S,0. No. 2559, dated the lOth Septemiber, 2008, 
isued under sub-section (1) of Section 3 of the Petroleum 
and Minerals Primes (Acquisitimi of Right of User in 
Land) Act, 1962 (50 of 1962) Otereinafter referred to as the 
said Act) published in die Gazette of India dated the 13th 
SeptembOT, 2008, the Central Government declared its 
intention to acquire the right of user in the land, specified 
in the Schedule appended to. that notification for the 
purpose of laying a pipeline for transportation ofpetroleum 
products forough Bina-Kota Pipeline Project from Bina 
terminal in foe State of Madhya Pradesh to Kota in foe 
State ofRajasfoan by Bharat Petrol^nn Corpcaation Limited; 

And whereas the copies of the said Gazette 
notification were made available to foe public on the 18fo 
November, 2008; 

And whereas the competent authority has, under 
sub-section (1) of Section 6 of the said Act, submitted 
report to foe Central Government; 

And whereas the Central Government, after 
considering foe said report and on being satisfied that the 
said land is required for laying the pipeline, has decided to 
acquire foe ri^t of user therein; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of Section 6 of the said Act, the Cmtral 
Government hereby declares that the right of user in the 
said land, specified in the Schedule, appended to this 
notification, is hereby acquired for laying the pipeline; 

And further, in exercise of foe powers conferred by 
sub-secticm (4) of Section 6 of the said Act, the Central 
Government hereby directs that foe ri^t of user in foe said 
land for laying the pipeline shall, instead of vesting in the 
Central Government, vest on foe date of foe publication of 
this declaration, in Bharat Petroleum Corporation Limited, 
free from all encumbrances. 

SCHEDULE 

Triisi]: Digod District: Kota State: Rajasthan 


SNo. 

NsnecrfVillage 

Survey No. 

AreakiHecatae 

1 

2 

3 

4 

1 

Bhandaheda 

133 

0.0180 



134 

0.0750 



137 

0.0200 


[F.No. R-31015/9/2008 OR-II] 
A. GOS WAMI, Under Secy 


■qf 14 '»i»iqO, 2009 

'^,3RT. 93 .—mm ^ ^sjlfdqq alfr -ste 
qi^q<ri i $H (’jpT ^ qqqbi artot art) sirtuq, 
1962 (1962 33 50) (f^ rt 3^3^ ^33 aRptiWl 
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^ t) ^ 3 ^ (1) # ^ ^ 

^TRcT ^ Q^lPcrt^M 3^ yi^fd^h 44Id4 

U 1994 cn^ 25 2008, ^ W ^ 

TFTO TTT^ 26 ^ 5 ^, 2008, ^ -gRT 

^ f^PlR^d ’JpT RE?T^r^ jp^ 

'#n RWH ^ TF3R«TB it 'SR^ ^3?^* 

^ qrw6'4 ^ #TT-^ ^ ^ 

TO ^<lrd4H wfft^FT gKT 

^ 1 ^ ^ ^ ^ aiRPT 

^ ; 

aftr Ti^m ^ ^ ■ato* ^ 

gl^ 6 W^, 2008 ^ «Tf ; 

3^ '^m ■arfq^ ^ ^ 6 ^ 

(1) ^ 3|#T, -5^^ TOHT ^ amt 1^ ^ ^ 

3^ *3r^ FK i^pgR ^ ^ 

W^, 3|r RF WtlH ^ ^ R( % -34^ ^ 

^ %tT 3?^^ fWTW ^ 3T^ 

3TcT: 3R, TOHT, gft ?JRT 6 

(1) gRi -agg j^iFwqT ^ -a^ Rg Rtw 

TOt t % ^ arfiRjmr ^ wr sifg^ •4' it' 

Ir^ ^ wiW ^ arteR R)i ar^ 

_ 

RflRTg ; 

aflT RTR7R ^3Rg atf^fwi Rft RR! 6 R^t 

■aRRRf ( 4 ) gRI 'agR RlfRgRf RiT 3 IRtR RR^ Rg Tl^^l 

RlfhR Rit R^RR Pff^d «i'»tm., RRt iRe^TRRt 

^ ■ 5 RR, TO ^gtf^RRT RR#?TR fdPH^^ '4’ lRfgg #IT I 


315^ 




pjicii : ■ 5 RT 

tFR : R«R 

RT. R. 

RTR RR RTR 

RRT 

ft* 

1 

2 

3 

4 

1 . 

Rjfg^ 

104 

0.4571 

Z 


500 

1.2123 



111 

0.7010 

3. 

fRRtsRlf 

121 

0.6250 

4. 

tR#f^ 

21 

0.5690 



105 

0.3793 



65 

0.0245 

5. 

tRi^ITO 

65 

0.4100 


1 

2 

3 

4 

6 . 

K'ei'ii 

63 

0.7175 



11 

0.2860 

7. 

RRtftRT 

45 

0.4375 



47 

0.7720 



28 

0.2600 



37 

0.0350 



34 

0.2200 



25 

0.0800 



27 

0.3200 



12 

0.1040 



8 

0.0715 

8 . 

RMtwlgl 

147 

0.8390 



126 

0.1430 

9. 


141 

0.7495 



130 

0.3510 



100 

0.0325 



131 

0.7080 



132 

1.1500 

10. 

■piRT 

307 

0.1495 



269 

0.2130 



258 

0.2800 

11 . 


179 

0.3770 

IZ 


63 

0.0260 

13. 

TTRRR 

79 

0.3150 

14. 

Riwft 

174 

0.0020 

15. 

3RRT^ 

34 

0.3255 

16. 

Rl^ 

23 

0,2520 


[RR.R. 3R. -31015/n/2008-OR-II] 


R. Riwft, SRRR Rt^ 

New Delhi, the 14th January, 2009 
S.O. 93,—Whereas by a notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas S.O. No. 1994, dated die 25th July, 2008, issued 
under sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962) (hereinafter referred to as the said 
Act) published in the Gazette of India dated the 26th July, 
2008, the Central Government declared its intention to 
acquire the right of user in the land, specified in the Schedule 
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{^)pendecl to that notification for the purpose of laying a 
pipeline for transportation of petroleum ^oducts through 
Bina-Kota Pipeline Project fiom Bina tenmnal in the State 
of Madhya Pradesh to Kota in the State of Rajasthan by 
Bharat Petroleum Corporation Limited; 

And whereas the copies of the said Gaze^e 
notification were made available to the public on the 6th 
November, 2008; 

And whereas the competent authority has, under 
sub-section (1) of Section 6 of the said Act, sulunitted 
report to the Central Government; 

And whereas the Central Government, after 
considering the said rep(Nt and on being satisfied that the 
said land is required for laying file pipeline, has decided to 
acquire the ri^t of user therem; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of Section 6 of the said Act, the Central 
. Government hereby declares that the right of user in the 
said land, specified in the Schedule, appended to fills 
notification, is hereby acquired for laying the pipeline; 

And further, in exercise of the powers conferred by 
sub-section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the right of user in fiie said 
land for laying the pipeline shall, instead of vesting in fiie 
Central Government, vest on the date of file publication of 
this declaration, in Bharat Petroleum Corporation Limited, 
free from all encumbrances. 

SCHEDULE 


Tehsil: 

Guna District 

: Guna 

State: Madhya 
Pradesh 

S.No. 

Name of 
Village 

Survey No. 

Area in 
Hectare 

1 

2 

3 

4 

1 

Keendar 

104 

04571 

2 

Puraposar 

500 

12123 



. Ill 

0.7010 

3 

Vinldi^ 

121 

0.6250 

4 

Vishonia 

21 

0J690 



105 

03793 



65 

0.0245 

5 

Kishangarh 

65 

0.4100 

6 

Rihana 

63 

0.7175 



11 

02860 

7 

Dhanoriya 

45 

0.4375 



47 

O.T720 



28 

02600 


' 

37 

0.0350 


1 

2 

3 

4 



34 

02200 



25 

0.0800 



27 

03200 



12 

0.1040 



8 

0.0715 

8 

Sawramodi 

147 

0.8390 



.126 

0.1430 

9 

Porukhedi 

141 

0.7495 



130 

03510 



100 

0.0325 



131 

0.7080 



132 

1.1500 

10 

Suhaya 

307 

0.1495 



269 

02130 



258 

02800 

11 

Bhoorakhedi 

179 

03770 

12 

Semrakheda 

63 

0.0260 

13 

Ramnagar 

19 

03150 

14 

Baniyani 

174 

0.0020 

15 

Aanapura 

34 

03255 

16 

Pathi 

23 

02520 


[F. No. R-31015/n/2008-OR-II] 
A. GOSWAMI, Under Secy. 

14 2009 

^ SfffRiK -Wn 3RF^) 

1962 (1962 ^50) (1^ ^ W 

tJRT 3 (1) STdl-i ^ 

-R ■^.3n. 2560 (Tite 10 ftTtTRT, 2008, ^ *1^1 
riithi 13 2008, ^ «ft, ?rt 

^ ^ ^ ■4* 

■3^1^ ^ ^ ^ 

^ ^3^ U'siMsi yfaqi ^ 19 

2008 ^ ^ ift«ft ; 

sfk ■sntelft -3^ 3rfi?RrqiT ^ 6 ^ 

■3qtiR[ (1) ^ 3T«ftq, ^ ^ t; 
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afrr ^ felT ^ ^ 

^ ^ t, wih ^ ^ 3Rfq 

. _ > .rs__ - .r> .r> ,. _a. .^.^_ ^ _a. 

3R: 3^^, TTi^K, 3TT^n^H ^ ^TITI 6 ^ 

(1) ^ KTr J?TrsRr4f ^ ^ ^^m\ 

Hi^Hcrti^i r«(^si^ ^ 1^ ^ 3Tf^rqnT ^ 3T3fq %qT 

WI f ; 

alk 3Tf«?f5m ^ SM 6 ^ ■3^«TFa 

(4) ■gRT Trfq^Rl ^ y<4lM cR^ '^, W ■!%>■ 

■3^ ^ ^ srftRnr ^ ^ wrr ^ 

dlO^si <+>'^0q TR^iTT Pifiici Tnrt fq<rd**iH) 

TT RiTcT q^tTHqq ^rtr^r mt*r<is r htItt frt 1 



Didi : 


TT. TJR qJT qiR 

TT^ qsR 

Iqlqr fr' 

1 2 

3 

4 

1. qNtst 

156 

0.0342 


161 

0.0360 


162 

0.0050 


163 

0.3200 


164 

0.0360 


165 

0.0720 


173/243 

0.0072 


175 

0.0144 

2. 

772 

0.1300 


773 

0.0486 


774 

0.0432 


825 

0.3100 


770 

0.5800 


822 

0.1800 


[m TT. 3nT.-31015/7/2008-3?t.3nT-II] 


TteiRl, 

New Delhi, the 14th January, 2009 

S.O. 94.—Whereas by a notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas S.O. No. 2560, dated the 10th September, 2008, 
issued under sub-section (1) of Section 3 of the Petroleum 
and Minerals Pipelines (Acquisition of Right of User in 
Land) Act, 1962 (50 of 1962) (hereinafter referred to as the 


said Act) published in the Gazette of India dated the I3th 
September, 2008, the Central Government declared its 
intention to acquire the right of user in the land, specified 
in the Schedule appended to that notification for the 
purpose of laying a pipeline for tr^portation of petroleum 
products through Bina-Kota Pipeline Project from Bina 
terminal in the State of Madhya Pradesh to Kota in the 
State of Rajasftian by Bharat Petroleum Corporation Limited; 

And whereas the copies of the said Gazette 
Notification were made available to the public on the 19th 
November, 2008; 

And whereas the competent authority has, under 
sub-section (1) of Section 6 of the said Act, submitted 
report to the Central Government; 

And whereas the Central Government, after 
considering the said report and on being satisfied that the 
said land is required for laying the pipeline, has decided to 
acquire the right of user therein; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
said land, specified in the Schedule, appended to this 
notification, is hereby acquired for laying the pipeline; 

And fiirther, in exercise of the powers conferred by 
sub-section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the right of user in the said 
land for laying the pipeline shall, instead of vesting in the 
Central Government, vest on the date of the publication of 
this declaration, in Bharat Petroleum Corporation Limited, 
free from all encumbrances. 


SCHEDULE 


Tehsil: 

Ladpura 

District: Kota 

State; Rajasthan 

S.No. 

Name of 
Village 

Survey No. 

Area in 
Hectare 

I 

2 

3 

4 

1. 

Kaithodi 

156 

0.0342 



161 

0.0360 



162 

0.0050 



163 

0.3200 



164 

0.0360 



165 

0.0720 



173/243 

0.0072 



. 175 

0.0144 

2 

Tathed 

772 

0.1300 



773 

0.0486 



774 

0.0432 



825 

0.3100 



770 

0.5800 



822 

0.1800 


[F.No. R-31015/7/2008-OR-II] 
A. GOSWAMI, Under Secy. 
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^ filled, 22 2008 

air, 95.—alhdtf^ 1 947 (1947 

^ 14) ^ «IRr 17 % 

% Pi^l'Si^hf alii «b4flHi-i! %^, <H^4y 

^ ^ arfir^ROT 

1 , ^«41U4 % ^HotT 9/2005) ^ TRJfftPI 

22“12-2008^W^^3TT«ITI 

[^. T^-42012/245/2003-3n^. 31R (-^ft.-l?*?.-!!)] 
3T^^>iR’fhs, 

MINISTRY OF LABOUR AND EMPLOYMENT 
New Delhi, the 22nd December, 2008 

S.O. 95.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 ctf 1947), the Central 
Government h^et^ publishes the Award (Ref. No. 9/2005) 
of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, Chandigarh as shown in the 
Annexure, in the industrial dispute between the 
management of PGI, and their workman, received 1^ the 
Central Government on 22-12-2008. 

[No. L-42012/245/2003-IR (CM-H)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE SHRIGYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVT. 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT-1, CHANDIGARH 

Case No. LD. 9/2005 

Shri Gopal, S/o Shri Raghubir Singh, C/o 
Shri Mangal Singh, R/o. 1370, Dadu Mqra Colony, 
Chandigarh ... Applicant 

The Director, PGI, Sector 12, Chandigarh. 

...Re^ndent 

APPEARANCES: 

For the workman : None. 

For the management ; Shri T. R. Sharma 

AWARD 

Passed on: 2-12-2008 

Central Government vide notification No. L-42012/ 
245/2003-IR(CM-II), dated 24-12-2004, has referred the 
following diqmte to this Tribunal for adjudication: 

“Whether the action of the management of PGI 
Chandigarh in terminating the services of 
Shri Gopal Sweeper, w.e.f 15-9-2001 is legal and 
justified ? If not, to what relief the woikman is 
entitled to 7* 


2. None is present on behalf of the workman. 
Learned representative of the management is present. 
From last many days fixed for the hearing of this case the 
workman is not ensuring his presence. The reference was 
referred by the Central Government in the year 2005. 
Several opportunities have been given to the workman 
but he is not availing the oi^rtunity of being heard. It is 
alreacfy^ 1.15 p.m. At this stage, Ihaveno option otherwise 
then to dismiss the claim of workman in reference for 
non-prosecution and letum the reference te the Central 
Government as such. Accordingly, the reference is 
returned as such Let the Central Government be informed. 
File be consigned. 

Chandigarh 

2-12-2008 

G. K. SHARMA, Presiding Officer 
^ 22 2008 
w.air. 96 .—1947 (1947 

14) ^ ^ 17 % “sf, 

101/98) 

^ TOfW ^ ^ 22-12-2008 ^ 

■snRfgaTT «iTi 

[■R. -^^-22012/515/1996-311^. 31R ("Rt-II)] 

.. ■■■ - ■ ■ s.. -■ rs 

31^ 3>*1U nre, sttwRt 

New Delhi, the 22nd Dumber, 2008 

S.O. 96.—In pursuance of Section 17 of the 
Industrial Disputes A^ 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 101/ 
98) of the Central Government Industrial Tnbunal-cum- 
Labour Court No. I, Chandigarh as shown in the 
Annexure, in the industrial dispute betw'een the emfdoyers 
in relation to the management of Food Corporation of 
India and their worlonan, which was received by the 
Central Government on 22-12-2008. 

[No. L-22012/515/1996-IR (C-II)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE SHRI GYANENDRA KUMAR SHARMA, 
PRESIDING OFnCER, CENTRAL GOVT. 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT-1, CHANDIGARH 

Case No. LD. 101/98 

Shri Bawa S/o Shri Jeen, N^llage-Thigli, P.O. 
Sidwan Dcma, 'Rh and Distt. Kapurthala. 

...Appiicant 

Versus 

The District Manager, Food Corporatimi of India, 
Kapurthala, Puiqab ...Respondent 
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APPEARANCES ; 


For the workman 
For the management 


: Sri J. P. Singh 
: Sri Santokh Singh 


Labour Court, Jallandhar. It is also alleged by the 
management that the claim of the workman was also 
dismissed by the Labour Court, Conciliation Officer, 
Kapurthala and subsequent appeal was also dismissed. 


AWARD 

Passed on : 28-11-2008 

Government of India vide notification No. L-22012/ 
515/96-IR(C-lI), dated 20-5-1998 referred the following 
industrial dispute for judicial adjudication to this 
Tribunal; 

“Whether the action of the management of FCI in 
terminating the services of Shri Bawa S/o Shri Jeen 
w.c.f. 1-10-1995 is justified or not ? If so, what 
relief workman is entitled to ?” 

As per the statement of claim, the case of the 
workman, in nut shell, is that he joined the services in 
the year 1978 and the last pay drawn by him was 
Rs. 1690. His services were terminated on 1-10-1995 
without any notice or terminal benefits. Juniors to the 
workman have been retained in the services, whereas, his 
services were terminated. Just after his termination he 
raised the industrial dispute in February, 1996 and on 
account of failure of conciliation proceedings, this 
reference. Management has denied the case of the 
workman. It has been stated by the management in its 
written statement that Shri Bawa has never been appointed 
by the FCI. There is no master-servant relation between 
the two. As he was not appointed and had not worked 
with the management of FCI, no question of termination 
arise. 


The main question for determination before this 
Tribunal is whether Shri Bawa had ever worked with the 
management of FCI in any capacity ? If yes, whether he 
was illegally terminated from the services ? 

Both the parties were afforded the opportunity for 
adducing evidence. They did so. I have heard learned 
counsels for the parties and pursued the entire materials 
on record. 

It is the duty of the workman to prove before this 
Tribunal that he has worked with the management of FCI 
at any point of time. No evidence except his contention in 
his affidavit is filed which shows the master-servant 
relationship between the workman and the management 
of FCI. Moreover, it is also alleged by the management 
of FCI that for similar cause the workman filed an 
application under Section 33C(2) of Industrial Disputes 
Act in the Court of Shii M. S. \^rdhi. Presiding Officer, 


On perusal of the entire materials on record, I am 
unable to find any merit in the contention of Shri Bawa, 
the workman, that he had worked with the management 
fiom 1978 to October 1995. Moreover, on the siinilar cause 
he has also invoked the jurisdiction of Jallandhar Court 
which is pending decision, as per the information given 
by the workman. It is true that some documents have been 
filed by the workman, but on scrutiny of these documents, 
I am unable to find out any relation of these documents 
with the case of the workman that he had ever worked 
with the management of FCI. 

Thus, the workman utterly failed to prove any 
master-servant relationship between himself and the 
management of respondent. He has failed to prove that 
he was engaged by the FCI and the year 1978 and he 
worked upto 1995. Accordingly, this reference is dispose 
of with the finding the workman never worked with the 
management of respondent and, accordingly, no question 
of his termination arise. Let the Central Government be 
informed. File be consigned. 


G. K. SHARMA, Presiding Officer 
^ 22 2008 

97,— afitilFlch 1947 (1947 

^ 14) ^ vrrr m % wm: 

4.-I, % 'Tqie (17^ '41571 

31/1998) ^ t, -aft ^ 

22-12-2008 fan I 

[■4. 1^^40011/3/1996-377^. 37771 (l^.f.)] 
3i'31<h 3>*7k, %7n7 37[qchi0 

New Delhi, the 22nd December, 2008 

S.O. 97.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 31/ 
1998) of the Central Government Industrial Tribunal-cum 
Labour Court No. I, Chandigarh, as shown in the 
Annexure, in the Industrial Dispute between the 
employers in relation to the management of 
Superintendent of Post Office and their workman, which 
was received by the Central Government on 22-12-2008. 

[No. L-40011/3/1996-IR (DU)] 
AJAY KUMAR, Desk Officer 
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ANNEXURE 

BEFORE SHRIGYANENORA KUMAR SHARMA, 
PRESIDING OFHCER, CEl^TRAL GOVT. 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT-I, CHANDIGARH 

Case No. ID 31/98, 

Sh. B.S. Dhiman, 

Branch Sccretaiy, 

AIPEU Class in EDA 
aoD.R. Shaima, 

H, No, 551, Sector 41-A 

Chandigarh-160017, ... Applicant 

Versus 

Superintendent of Post Office, 

Dharmshala, 

Division Dhaimshala, ^P) 176215. ,.. Respondent 

APPEARANCES 

For the wofkman ; None 

For the management : Sh. S^njay Goel 

AWARD 

Passed On: 10-12-08 

This lefeienc^ is an example of inaction on part of 
the administrative authorities on the claim of 
31 petitioners. If a proper and reasonable decuion would 
have be^ taken by the management of respondent, there 
was no occasion fw workmen to raise the industrial dispine 
for redressal of their grievances. Furthermore, whatever 
may be the reasons, the Court tying vacant or othertvise, 
the workmen also suffered due to the inaction of this 
Tribunalhecause their grievances are going to be redressed 
ail^ 10 years ffom the date of receiving the referenr^, 
whereas, this Tribunal was supposed to redress their 
grievances within 3 tnonths. 

The reference vide Notification No. L-40011/2/96- 
IR (DU) dated 27-1-1998 received by this Tribunal from 
the Government of India, Ministry of Labour is as 
follows: 

“Whether the action of the P & T Department 
represented through Superintendent of Post Offices 
Dharmshala Region Dharamshala in denying 
payment of arrears of Special Compensatory 
Allowance fix'the three years prior to 31-5-91 and 
subsequent payment of special allowance at Shimla 
rales to 31 employees posted at Palampur at par 
with the 101 employees who are being paid Special 
Compensatory Allowance at Shimla rate, is feirand 
just. If not, to what relief the 31 entployees are 
entitled to and from which date 7” 

The main question for determination before this 
Tribunal is vihether 31 workmen in question are entitled 


for the Special CoAqtensatory Allowance at par with 
101 enpioyees who are getting such allowance on the 
deciaon tato by the competent miaistiy under direetion 
given by Central Administrative Tribu^ ? The spedal 
compensalory allowance was denied to 31 employees on 
the ground that th^ were not parties to the {noceedings 
before Central Administrative Tribunal directing the 
Ministry of Postal and Teteconummication Department 
for disposal of representation of 101 enq>lqyees regarding 
their eligibility for getting spedal compensatory allowance 
as per the rates prevailing at Shimla. 

The main conteittion of the workmen is that they 
are illegally and wrongfully d^ied the Special 
(Compensation Allowance atPMampnrwhareas, their 101 
counterpart enqiloyees ate getting the same. 

The contention of the management of respondent 
is that these 31 employees were not parties to the 
proceedings before the Central A dminis trative Tribunal, 
hence, they were denied the Special Compensatory 
Allowance. 

Parties were afforded the (^)portunity of being heard 
and for addudng evktenoe. 

On perusal of the niaterials on record, it is evident 
that iHcvionsly, Palampur was not declared remote area 
and no Rem(^e Locality AUowand^was admissible to the 
Ck)vernment of India employees including Postal 
Department Employees posted at Palampur. The 
employees of the Postal as well as Telecommunication 
Departoent filed a petition claim^party at par with the 
employees posted at Shimla before the Central 
Adminkrative Tribunal. The Tiibunal did not decide the 
claim of the aj^licants but directed the respcmc^ts to 
decide tee claim by passa^ a qteaking order aft^ taking 
into consideration the relevant Ihctors with regard to the 
tropical and geOgia]fucal conditions of Palampur. 

The Mini^iy of (Communication, Department of 
Telecom Government oflhdia took a decision on 13-9-94 
that Palanqnir is as remote as Shimla and the employees 
of Telecom Department posted at Palanqnir were held 
entitled for the grant of Remote Locality Allowance at 
the same rates as were admissible to the Central 
Government employees posted at Shimla. Since the 
worionen were also working in the Government of India, 
they raised their grievances to the management by moving 
representations followed by subsequent remiiKlers. No 
decision was taken by the management. It was the 
discriminatory act of the management because (Central 
Government Employees of Telecommunication 
Department posted at Palampur were getting the 
allowances, whereas 31 employees were denied the same 
without any leascMi (reason^le criteria). 

From the relevant rules, it is evident that S^recial 
Con^oisatory (Remote Locality) Allowance is granted 




130 


THE GAZETTE OF JNDIA : JANUARY 17, 2009/PAUSA 27, 1930 


[Part II— Sec. 3(ii)] 


to the employees on the basis of difficult living conditions 
of that area. From the decision taken by the Central 
Government, Ministry of Telecommunication the living 
conditions in Palampur have been declared as harsh and 
difficult as of Shimla. But the workmen were denied the 
Special Compensatory Allowance (Remote Locality) on 
account of their not being the parity to the petition before 
Central Administrative Tribunal. 

When any Ministry/Department of Central 
Government passed any order it should be equally 
applicable to ail placed under the same circumstances. It 
is administrative proprietary that decision of any Ministry 
of Government of India should be implemented to the 
similarly placed members of service of every departments. 
If the circumstances are different, the claim of the 
workmen can be differentiated. But where the 
circumstances are same, no discrimination should have 
been made by the Postal Department in granting the 
Special Compensatory (Remote Locality) Allowance to 
31 Central Government Employees of Central 
Government placed in the similar circumstances. One 
hundred one Central Government employees posted at 
Palampur are getting the allowance, whereas, these 31 
employees w ho are serving in the same harsh and difficult 
conditions have been denied the same. 

Article 14 of the Constitution protected the right to 
equality of every citizen throughout the territory of India. 
Right to equality, which is the genesis of fundamental 
rights protected by the Constitution, includes equality 
before the law and equal protection of laws throughout 
the territory of India. Equal protection of laws throughout 
the territory means that there should be no discrimination 
in between the member of classes which are similarly 
placed. The test of equal protection of laws is that 
presumption is always in the favour of the administrative 
direction that the classiiication made by administrative 
policy is reasonable unless otherwise shown. But if the 
case before the Tribunal or any Adjudicating Authority is 
that administrative policy made no attempt at all to make 
a classification but make out a particular individual from 
class without having any different criteria to that 
individual or class, the presumption of reasonableness in 
favour of administrative decision is rebutted and the 
Tribunal or the Adjudicating Authority is bound to 
invalidate the administrative decision as violating the 
guarantee of equal protection. 

On perusal of entire materials on record, it is evident 
that only visible attempt for making a classification 
between the employees of Postal Departments (the 
workmen in question) and the 101 employees of Central 
Government is that these 31 employees were not the parties 
in the petition before Central Administrative Tribunal on 
whose direction the Palampur was declared as remote as 
Shimla. It was specifically i^e clear that the Government 
employees posted at Palampur will be entitled for the 


Remote Area Allowance with similar rates as prevailing 
in Shimla. In my view, it cannot be a reasonable criteria 
for making any distinction between the two classes of 
employees of (Antral Government. If all the employees 
are working in the same and similar harsh and difficult 
conditions, th^ caimot be denied the allowance merely 
on the ground that they had not been the parties in the 
proceedings before the Central Administrative Tribunal 
on whose direction the Central Government decided the 
remoteness and harsh conditions of Paianq)ur. 

As stated earlier that whenever any Nfinistry of 
Central (jovemment decided a particular issue of common 
cause and concern, the administrative pre^rietary requires 
to implement the same to the employees of other 
departments, who are similarly placed, llius, there was 
no occasion before the management of respondent to deny 
the claim of 31 members on the ground that they were not 
parties to the proceedings before Central Administrative 
Tribunal. The denial of rights for getting the Remote Area 
Allowance is in violation of the right to equal protection 
protected under Article 14 of the Constitution. Thus, all 
the workmen are entitled for Remote Area Allowance on 
the same terms and conditions as the other 101 Central 
(jovemment employees posted at Palampur in the similar 
conditions are getting. The reference is accordingly 
disposed of The management of respondent is directed 
to provide and pay the Remote Area Allowance to all the 
31 workmen as per the policy of the Central Gtovemment, 
providing the special allowance (Remote Area Allowance) 
to 101 other employees of Central Government, within 
one month from the publication of this award. Central 
(jovemment be informed. File be consigned. 

G. K. SHARMA, Pr^iding (Officer 

M 22 2008 

'9CT. 98.—afhadw 1947 (1947 

^ 14) ^ rim 17%3T3TO'^*, 

% iSTriritTri % sffr 8*^^ % rifri, 

ar^ri aiitHPiq) IririFj 

arfririm^r/^m i.-i, (^M 

141, 143, 147/1997) ^ Uqjrfvid rimft ^ wm 

ri?1 22-12-2008 ri?l riT I 

[^. 42012/99, 96, 97/1996-311^ 3IK 

amri aifririn^ 

New Delhi, the 22nd December, 2008 

S.O. 98.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 141, 
143, 147/1997) of the Central (jovemment Industrial 
Tribunal-cum-Labour Court No. 1, Chandigarh as shown 
in the Annexure, in the Industrial Dispute between the 
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emplc^ers in xelation to the nmnagonent of Central Silk 
Board and their workman, which was received by the 
Central Government on 22-12-2008. 

[No. L-42012/99, 96, 97/1996-IR (DU)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE SHRI GYANENDRA KUMAR 
SHARMA, PRESIDING OFHCER, CENTRAL 
GOVT. INDUSTRIAL TRIBUNAI^CUM- 
LABOUR COURT-1, CHANDIGARH 

Case No. I.D. nos. 143/97 Smt. Banso Devi Vs. 
Basic Seed Farm, NSP Central Silk Board, Reference No. 
L-42012/96/96-IR (DU), dated 2-7-97, ID. No, 147/97 
Sh. Raj Kumar Vs. Basic Seed Farm, NSP Central Silk 
Board, Reference No. L-42012/97/96-IR (DU) dated 
24-6-97 and I.D. No. 141/97 Sh. Subhash Chander Vs. 
Basic Seed Farm, NSP Central Silk Board, Reference 
No. L-42012/99/96-IR(DU) dated 2-7-97. ... Applicant 

Versus 

1. Jt. Secy. (Tech,), N.S.P., Central Silk Board, 
H.No. 507, Indira Coloity, Timber Rood, Old Janipur 
(J&K). 

2 . The Asstt. Director, N.S.P., P-2, B.S.F., Miran 

Sahib, Distt-Janumi (J&K). ... Respondents 

APPEARANCES 

For the workman Sh. Subhash Tblwar 

For the management : Sh. M. K. Dogra 

AWARD 

Passed on 11-12-2008 

These three references namely I.D. 141/97, 
Sh. Subhash Chander Vs. Basic Seed Farm, NSP Central 
Silk Board Reference No. L-42012-99/96-IR (DU) dated 
2-7-1997, ID. No. 147/97 Sh. Raj Kumar Vs. Basic Seed 
Farm, NSP Central Silk Eloard Reference No. L-42012/ 
97/96-IR (DU) dated 24th June, 1997 and I.D. No. 143/ 
97, Smt. Banso Devi Vs. Basic Seed Farm, NSP Central 
Silk Board Reference No. L-42012/96/96-IR (DU) dated 
2-7-1997 are of same nature. Conunon question of law 
and fects are involved, ao(X)rdingly, all these references 
are hereby disposed of common award. Reference ID. 
No. 141/97, Sh. Subhash Chander Vs. Baac Seed Farm, 
NSP Central Silk Board shall be the leading reference 
and copy of this award will be placed in rest of two 
references. 

The main questions for detemunation before this 
Tribunal are wh^er there existed any master servant 
relationship between the workmen and the management 
of respondent, and whether the disengagement of 
workmen from the services shall be considered as their 


r^ienchment as per the provisions of Industrial Disputes 
Act ? Case of all the workmen, in nut shell, is that they 
were employed by the management on 1-5-92 and worked 
uninterruptedly upto 14-11-95. They were getting Rs. 1400 
per month as wages. Their services were terminated 
without notice or retrenchment compensation against the 
provisions of Section 25F, G and H of Industrial Disiaites 
Act (hereinafter referred as an Act). Juniors to them were 
r^ained in service whereas, services of the workmen were 
terminated. On die basis of ^ve averments, all the 
workmen have requested for their reinstatement into the 
services with ftill. back wages along with other 
conseqimntial reliefs. 

The management of respondent contested the 
contention of woikmenby filing written statonent. It was 
alleged by the management that management of 
respondent is not an industry; therefore, no industrial 
dispute existed in between the workman and the 
management. It was also alleged by the manag ement of 
respondent that the nature of engagement of all the 
workmen with the management was contradual: As soon 
as the time of the contract was o\%r, their relationship 
with the management came to an end and their 
disengagement, on account of expiry of the contract, 
camiot be termed as retrenchment fiom the services. It 
was also alleged that no wodonan has (xmq^eted240 days 
in the preceding year from the date of tb^ termination; 
hence, the wodanen are not entitled for any relief. 

Both of the parties were afforded the (^jportunity 
for adducing evidence. Oral and documentary evidence 
was adduced. Heard learned counsels for the parties. 
Perused all the materials on record 

The management has taken objection regarding the 
master servant relationship and the nature of industrial 
dispute stating that re^ndent is not an industiy. 

The term *indu5t[y’ has been d^ned in Section 2(j) 
of the fodu^rial Disputes Act, 1947, fo mean any business, 
trade, undertaking, manufacture or calling ot enqftoyers 
and includes any calling, services, employment, 
handicraft, or industrial occupation or avocation of 
workmen. 

In Bangalore Water Sui^ly case (siq)ra), 7 Judges 
Bench of Hon*ble the ^lex Court has defined the word 
industry. As po: the above mentioned verdict of the Apex 
Court, term ‘industry'' has been defined in Sub-section 
2 (j) in avide import as ;— 

(a) Where there is (i) systematic activity, 
(ii) organized by co-operation between 
employer and employee (the direct and 
sifostantial element is chinferical), and (iii) 
for the production and/or distribution of goods 
and sel^dces calculated to satisfy hunan wants 
and wishes (not spiritual or religious but 
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inclusive of materials things or services geared 
to celestial bliss), prima facie, there is an 
industry in the enterprise. 

(b) Absence of profit, motive or gainful objective 
is irrelevant, be the venture in the public, joint, 
private or other sector. 

(c) The true focus is functional and the decisive 
test is the nature of the activity with special 
emphasis on the employer-employee relations. 

(d) If the organization is a trade or business it 
does not cease to be one because of 
philanthropy animating the undertaking. 

Thus, the test (especially triple test) referred by 
Hon’ble the Apex Court in Bangalore Water Supply case 
(supra) are nccessaiy' to qualify any institution to be an 
industry. 

Regarding the sovereign functions, Hon’ble the 
Apex Court in Bangalore Water Supply case (supra) held 
that sovereign functions strictly understood alone qualified 
exemption, not the welfare activities or economic 
adventure.s undertaking by Government or statutory 
bodies. Even in departments discharging sovereign 
functions, if there are units which are industries and they 
are substantially several then they can be consider to come 
within section 2(j) of the Act, in the definition of 
‘industry’. 

Thus, the decision whether a particular organization 
is an industry or not is to be taken on the basis of the 
work done and business carried on by it, which, absolutely 
depends on the facts and circumstances of each case. From 
the evidence of parties, it is evident that work of the 
workmen was to pluck the leaves and rearing of silkworm 
in process to prepare the silk. Thus, the activity carried 
on and work done by the management cannot be said to 
be qualified for the research work strictly. The services 
rendered by the management to the society make the 
organization distinct than the research organization 
slrialy so called. Thus, on the basis of the activities carried 
on the Basic Seed Farm, NSP (^^ntral Silk Board, I am of 
the view that the management is an industty'. 

The another issue for determination before this 
Tribunal is whether the disengagement of the workmen 
will be termed as retrenchment as per the definition of 
the term retrenchment given under the Act ? From the 
evidenced adduced by both of the parties, it is clear that 
all the workmen were engaged on contractual basis 
initially for 59 days and this contract was renewed again 
and again, number of times by the separate instrument. 
All the instruments by which the workmen w ere provided 
the work are on record. It is one of the term of the 


memorandum, providing the work to the workmen, that 
the nature of engagement as casual labourer shall be 
discontinued/terminated at once when the specific work 
of casual nature will be over or particular unit is closed 
without notice. The workmen were engaged on the basis 
of the above mentioned terms for a specific, particular 
and definite time. Accordingly, considering the nature of 
employment given to the workmen, their services 
automatically came to an end on e?q)iration of the term of 
contract. During the term of contract, their services could 
have also been terminated without notice in case the work 
to which they were engaged was over or the unit in which 
they were working was closed down. Thus, the 
disengagement can not be termed as retrenchment under 
the provisions of the Act, and this fact has no meaning 
that the workmen have completed 240 days of work with 
the management in the preceding year from the date of 
their termination. As soon as the time of contract was 
over, the relationship between workmen and management 
came to an end. Thereafter, there was no master-servant 
relationship between the two. Accordingly, all these 
references are disposed of positively that mana^ment was 
legal and justified in terminating the services of the 
workmen and th^ are not entitled to any elief Central 
Government be informed. File be consigned. 

G. K. SHARMA, Presiding Officer 

^ fe#, 22 2008 

3ir. 99.—arfvfim, 1947 (1947 
^ 14) ^ tfirr 17 % 

f¥iWf ^ -3% % 

ri. 1, 

(tM 87, 89/98) ^ wt t, ^ 

22-12-2008 

[ri. 1^^40012/134, 133/96-3tt^. 3TR 

New Delhi, the 22nd December, 2008 

S.O. 99.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 87, 
89/98) of the Central Government Industrial Tribunal- 
cum-Labour Court No. 1, Chandigarh as shown in the 
Annexure, in the Industrial Dispute between the 
employers in relation to the management of Department 
of Telecom and their workman, which was received by 
the Central Government on 22-12-2008. 

[No. L-40012//134, 133/96-IR (DU)] 
AJAY KUMAR, Desk Officer 
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ANNEXUR£ 

BEFORE SHRIGYANENDRA KUMAR 
SHARMA, PRESIDING OFFICER, CENTRAL 
GOVT, INDUSTRIAL TRIBUNALCUM>LABOUR 
COURT-I, CHANDIGARH 

Case No. LDs. 87/98 of Sh. Saroop Lai and 
89/98 ui Sh. Samuel 

1. Sh. Saroop Lai C/o Genl. Secy., 

PSEB Workers’ Union (Regd.), 

280 Ludhiana h^halla, 

Dhaiiwal-143519, 

Distt. Gurdaspur (Pb.). 

2. Sh. Samuel C/o General Secietaiy, 

PSEB Workers’ Union (Regd.), 

280, Ludhiana Mohalla, 

Dhaiiwal-143519, 

Distt. Gurdaspur (Pb.). ... Applicants 

J^rsus 

Sub-Divisional Officer, 

Telecommunication, 

Gurdaspur (Pb.)-I43521 .... Respondent 

APPEARANCES 

For the workmen ; Sh. \WIson. 

For the management : Sh. G.C. Babbar 

AWARD 

Passed on 27-11-08 

These two references namely I.D. No. 87/98 
Sh. Saroop Lai vs. Telecommunication, reference 
No. L-40012/134/96-IR (DU) dated 2-4-98 and ID. No 
89/98 Sh. Samuel vs. Telecommunication, reference 
No. L-40012/133/96-IR (DU) dated 16-4-98 have been 
referred by the Central Government for judicial 
adjudication of this Tiibonal. The common questions of 
law and fects are involved in both of the references, hence, 
the references are her^^ disposed of by a common award. 

The main questions for determination in both of 
the references are whether the termination of both of the 
workmen in the month of February, 1989 by the 
management of Telephone Department, is legal and 
justified? If not, to w'hat relief both of the workmen are 
entitled? 

In nut shell, it is the case of the workman, 
Sh. Samuel that he was engaged the department on 
daily wages on 1-8-86 @ Rs. 680/-per month. His services 
were terminated on 15-2-89 without notice and terminal 
benefits. 

Likewise, it is also the case of workman, Sh. Saroop 
Lai that he was engaged with the department, on 1-8-86 
@ Rs. 680 per month on daily wages. His services were 
terminated \vithout any notice or terminal benefits. Both 


of the workmen have contended their termination illegal 
being against the provisions of Industrial Disputes Act 
(hereinafter referred to as an Act.). 

The management of respondent Tele¬ 
communication Department denied the contention of 
workmen. Certain preliminary objections were raised 
which includes that the claim of the workmen is barred 
by time because industrial dilute was raised after 10 
years without disclosing the reasons for delay. Another 
objection raised 1^ the managranmit is that the services 
of the workmen, have not been terminated by the 
management but both of them have voluntarily 
surrendered by absenting themselves from duty without 
information. It has also been alleged by the management 
that none of the workman has completed 240 days of 
work with management in the preceding year ftom the 
date of their termination. It is further allied by the 
management that workman Sh. Samuel had worked only 
for 73 days fi^om 7-10-87 to 31-1-89, whereas, worieman 
Sh. Saroop Lai has only worked for 122 days from 
1-8-86 to 31-1-89. The management has also informed 
the Tribunal that workmen raised the industrial dilute 
to get benefit of policies of the department regarding 
re^iiarization of smices of those workmen who have 
conmleted one year of service on a particular date. This 
policy was framed and implemenled the management 
on direction of the Hon’ble the Apex Court. 

I have given opportunity for adducing evidence to 
both of the parties. Sh. Samuel filed the affidavit and he 
was cross-examined by leariied counsel for the 
management. He has also adduced evidence of 
Sh. Ashwani Kumar as WW2, Sh, Balkar Singh as WW3, 
Sh. Jasbir Singh as WW4 and Sh. Ajit Singh as WW5, 
Sh. K,K. Gtilati, SDO(T), (jurdaspur filed his affidavit 
and he was cross-examined by learned for the workmen. 
Certain documerits were also filed by both of the parties. 
The policy dedsiOD framed the management r^iarding 
regularization of the services of the workmen arc on 
record. Statement of woddng da(^ has also been filed by 
the managemem. The woikman has filed certain letters 
dated 23-5-91, 21-6-92 and 21-3-93 along with the 
photocopies of AD card attached with the registered letter. 
All these letters have written to Assistant General 
Manager, Telecommunication Department, Gurdaspur. 

I have heard learned counsetsfor the parties. A copy 
of the judgment passed by Hou’ble Supreme Court of India 
in writ petition No. 1280 of 1988, Ram Gopal and Others 
Vs, Union of India has also been field. 

The main questions for determination before this 
Tribunal are as follows: 

1 . Whether workmen raised industrial dispute 
abnormally late without showing any 
justification? 
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2. Whether the workmen have abandoned the 
services as alleged by the management? 

3. Whether the workmen have completed 240 days 
of work with the management in the preceding 
year from the date of their disengagement 
through termination or their surrendering the 
job? If yes, to what relief they are entitled? 

So far as the issue Nos. 1 and 2 are concerned, both 
are interlinked, hence, for ends of justice, I am disposing 
of them jointly. Admittedly, the workmen worked with 
the department upto February, 1989. Thereafter, they 
raised the industrial dispute in the month of January, 1996. 
No reason for raising the industrial dispute by such an 
abnormal delay has been mentioned by the worknicn. 
Few applications written by the workmen are on record 
in both of the references, but these applications cannot be 
considered by this Tribunal on the ground that neither 
the statement of claim and aUldavit of the workman 
disclosed the writing of such application by workmen to 
the Deputy General Manager Telecommunication, 
Gurdaspur, nor these applications have been proved 
properly. It is true that documents are not required to be 
proved strictly as per the provisions of Indian Evidence 
Act, in the proceedings before the Tribunal, but it does 
not means that every document filed by the parties has to 
be rei.ed upon. There is no evidence on record that these 
applications were sent to the Deputy Genera! Manager, 
Telecommunication, Gurdaspur. There is no stamp of any 
post office on the AD card. The photocopy of the AD card 
should have contained an endorsement of the post office 
regarding receiving of registered letter. All the photocopies 
of AD does not contain any such endorsement or even 
seal of the post office. Thus, on account of failure of 
workmen to prove that the documents were communicated 
to the department, I am unable to consider these 
applications as genuine documents to be relied upon. 

Thus, for seven years, the workmen kept mum and 
it was mid of year 1996, they raised an industrial dispute. 
The reason for raising the industrial dispute seems to be 
very clear. In the year 1990, Hon’ble Supreme Court of 
India in the writ petition No. 1280/1988, Ram Gopal and 
Others Vs. Union of India passed the order on 17-4-90, 
directing the respondent to prepare a scheme on a rational 
basis for absorbing as far as possible the casual labourers 
who have been continuously working for more than one 
year in the Posts and Telegraphs Department. 

In compliance of the directions given by Hon’ble 
the Apex Court, Telephone Department framed a policy 
regarding the regularization of the service of workmen 
who have completed one year of service. The policy 
adopted by the Telecommunication Department is on 
record. 

The circumstances speaks itself. It was a new 
circumstance under which all the workmen, who have 


completed one year of service without internq>tion were 
to be considered for regularization by the department of 
Telecommunication in compliance of the direction of 
Hon’ble the Apex Court. On perusal of all the materials 
on record, this was the occasion before both of the 
workmen to raise the industrial dispute after a long time 
without explaining the cause of del^. The statement of 
claim filed by the workmen shows that they have filed it 
very casually. They have not even mentioned the working 
days they have worked with the management of 
Telecommunication. None of the workmen have taken the 
plea that they have not surrendered their services. It was 
a specific plea taken by the management that both of the 
workmen have surrendered their services and their services 
were not terminated by the department. After filing the 
WS by the management taking the plea of abandomnent 
of service by the workmen,_they have filed replication 
and affidavits, but none of the workmen have denied their 
abandonment the services. The circumstances shows that 
the workmen abandoned their services, remained silent 
for considerable time, almost 7 years and after having 
the knowledge of beneficiary scheme adopted by the 
management of Telecommunication Department, raised 
the industrial dispute, just to get the benefit of the 
beneficiary policy. None of the workman has said a single 
sentence about this abnormal delay. Every workman has 
produced number of witnesses as more as 5, but almost 
all the witnesses have adduced that they do not know the 
workmen and have no knowledge whether the workmen 
have worked with the Department. Accordingly, on perusal 
of the facts and circumstances of the case, I am of the 
view that both of the workmen abandoned their services 
and just to take benefit of the beneficiary scheme adopted 
by the management of Telecommunication Department, 
casually raised the industrial dispute after a long period 
of 7 years without explaining the delay, and on account of 
failure of reconciliation proceedings. Central Government 
refened the industrial dispute for adjudication of this 
Tribunal. Both of the issues are disposed of accordingly. 

The next question for determination is whether 
workmen have completed 240 days of work with the 
department. It is the duty of the workmen to prove that 
they have worked for 240 days in the preceding year from 
the date of their termination, but none of the workman 
has proved it. The statement of claim even does not 
contain a single sentence that workmen have completed 
240 days of work with the management in the preceding 
year from the date of their termination. On the other hand, 
the management, by documentary evidence, has proved 
that Sh. Samuel has worked with the department only for 
73 d^s, whereas, Sh. Saroop Lai has worked with the 
department only for 120 da)^. Thus, none of the workman 
has completed 240 days of work with the department 
before their surrendering the job and th^ are not entitled 
to any relief. Both of the references are disposed of 
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accordingly. ID No. S7/98 is the leading file in which this 
award is passed. A o(^ of this a^t^ird shall be placed in 
ID. 89/98. Central Gwemment be informed. File be 
consigned. 

G.K. SHARMA, Presiding Officer 

M 22 2008 

m 100.—1947 (1947 

w 14) ^ «rRr 17 % wm 

PiMlM Pi^vucfjf o?l< 

* jf ri_nf_ _^v_^n__. ^ ^ ^ _a; j_ 

FTOT? 4ran^r®F 

133/2003) ^ -ST^nf^ t, ^ ^ 

22-12-2008 ^ TITO «IT1 

[H. t?^-400i2/26/2003-3n^. m. ("dt.^)] 

srfisTOifi 

New Delhi, the 22nd December, 2008 

S.O. 100.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref, No. 133/ 
2003) of the Centi^ Govenunent Industrial Tribunal- 
cum-Labour Court No. 1, Chandigarh as shown in the 
Annexure, in the industrial dispute between tfaeenqjloyens 
in relation to the management of Department of Telecom 
and their woilonan, which was received by the Central 
Government on 22-12-2008. 

[No, L-40012/26/2003-IR (DU)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE SHRl GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVT. 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT-I, CHANDIGARH 

Case No. LD. 133/2003 

Sh. Bhumi Raj Singh, 

S/o Swaran Singh, 

R/o Milage & PO Manjhiar, 

Via. Sira Tehsil Naduan, 

Hamirpur (Distt.) ... ^plicant 

l^rsus .. 

The General Manager, BSNL, 

(HP), Hamirpur (Distt.)-177001 ... Respondent 

APPEARANCES 

For the workman : Sh. R.P. Rana 

For the management : Sh. K1.K. Thakur 

■3 2r —7 


AWARD 

Passed on 28-11-08 

‘ t': ■ ■ 

Government of India vide Notification No. 
L-40012/26/2003-IR (DU) dated 20-6-2003 referred the 
following industrial dispute for adjudication to this 
Tribunal: 

**Whether the action of foe management of General 
Manager, Deptt. of Telecom, Hamirpur in 
terminating foe services of Sh. Bhumi Raj, £x- 
Bddai; without any lutioe and without any paymoit 
of retrenchment compensation in viplation of 
stahitmy proviirioiis of Section 25F and H of the ID 
Act, 1947 is just and legal? H not to whm reli^ the 
concerned workman is entitled to and fi'om i^ch 
date?” 

From the {dain reading of the reforeoce, it is clear 
that the legality of the termination of the workman fix>m 
the services is to be adjudicated on the ground of vitiation 
of provisions of Section 25-F and 25-H of I.D. Act. 
Meaning therdiy, this Tribimal has to adjudicated whether 
the workman has completed 240 days with the 
managemmrt and his services were trnminated fixnn foe 
services without notice and retrendiment compensation, 
and whether the management has violated the right to 
priority of a retrenched workman? The contenti(Hi of foe 
workman, in nut tiiell is, that foe wmkman was engaged 
as Beldar on daily wage basis w.e.f. 1-3-96 under the 
control of SD(XT), Nadaun. His services were retrenched 
w.e.f 1-8-%. The workman further worked with foe 
department from 8-8-96 to 30-11-96, under order of 
Hon^ble foe High Court of Himachal Pradesh, sta^g the 
inq)lementation of terminatkm order. The woikman has 
filler contended that in foe month of June, 1997, a fresh 
person Sh. Ramesh Kumar was oigaged as Beldar on daily 
w^^ basis in violation of the provisions of Section 
2S-H of Industrial Disputes Act. 

It is foe admitted case of the parties that the 
wenkman approached the Hon’tie Hi^ Court of Himachal 
Pradesh against the terminatimi order dated 1-8-%, and 
the writ petition filed by the woikman was dismissed by 
Hbn’ble foe High Court, later on, on the jurisdictional 
issue. 

It is also foe admitted case of foe parties that foe 
name of the workman was sponsored by foe District 
Employment Officer for considering his name for his 
appointment as regular mazdoor He was interviewed but 
could not qualify, the examination. It is the fhrfoer 
admission of foe parties that aggrieved with the selection 
procedure, foe workman also filed a petition before foe 
Central Administrative Tribunal but the same was 
dismissed on 4-4-01. 

The cxintention of foe managonent which is clear 
fixim the written statement is that the workman has not 
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completed 240 days of the work with the department in 
the preceding year from the date of his termination, hence, 
no notice or retrenchment compensation was required for 
his disengagement from the services. It is also the 
contention of the management that no person was engaged 
on daily wages as Beldar after the termination of the 
services of the workman. Regarding Sh, Rakesh Kumar, 
it is the contention of the management that he was engaged 
as Safai Karamchari and not as Beldar. Regarding the 
period from 8-8-96 to 30-11-96, it is slated by the 
management, Telecommunication Department that this 
period cannot be counted while calculating the w orking 
days of the workman with the department because the 
workman worked on the basis of stay order by Hon’ble 
the High Court of Himachal Pradesh in the writ which 
was, later on, dismissed on merits. 

Both of the parties were afforded the opportunity 
for adducing evidence. Sh. Bhumi Raj, the workman filed 
his affidavit and he was subjected to cross-examination 
by learned counsel for the management on 23-10-08. On 
the other hand. Sh. D.R. Raroch Divisional Engineer, 
Telecommunication, Una filed his affidavit on behalf of 
the management and he was too subjected to cross- 
examination by learned counsel for the workman on 
23-10-08. Certain documents have also been filed by the 
parties. A list of calculation of working days has been 
filed by the workman as Ex. Wl/1 to Wl/4. 

I have heard learned counsels for the parties and 
perused entire materials on record. The main questions 
for determination, as stated earlier, arc whether the 
workman has completed 240 days of work in the preceding 
year from the date of his termination, and whether any 
junior was appointed in the same cadre and service from 
which the workman was retrenched, ignoring his priority 
to the Job? If the period from 8-8-96 to 
30-10-96 is not counted, the workman had not completed 
240 days of work with the department in the preceding 
year from the date of his termination. But, this period is 
counted as the working days of the workman, he has 
certainly worked for 240 days. The contention of the 
management in this regard is that the period from 
8-8-96 to 30-11-96 cannot be counted while calculating 
the working days of the workman because he had worked 
during this period on stay order granted by High Court of 
Himachal Pradesh in a writ petition which w as, later on, 
dismissed on merits. 

Any stay order granted by any Court is effective, 
even if, the writ petition or the case in which it is passed 
is dismissed on merits, unless a specific order regarding 
the stay order is not passed by such Court. It is not the 
contention of the management that Hon’ble the High Court 
of Himachal Pradesh has passed any order regarding the 
period from 8-8-96 to 30-11-96. Acojrdingly, on the basis 
of judicial proprietary, the period from 8-8-96 to 30-11-96 
shall be counted while calculating the working days of 


the workman, even if, the writ under which the stay order 
was passed was dismissed, later on, on merits. As stated 
earlier, if this period is counted, the workman had woiiced 
262 days in the preceding year from the date of his 
termination. 

I will discuss the effects of completing 240 days of 
work after discussing the second contention of the 
workman on violation of right to priority on job of 
retrenched employee. It is the contention of the workman 
that Rakesh Kumar was appointed as Beldar on daily 
waged basis w.e.f. June 1997. The evidence of parties make 
it clear that Sh. Rakesh Kumar was not the fresh ^pointee 
but he was already working with the bank and as per the 
letter No. 269-13/99 STN-II dated 25-8-2000, the copy of 
which is on record, Sh. Rakesh Kumar was reappointed 
as full time casual labour. So, no fresh person was 
appointed by the management on daily waged basis as 
beldar after the termination of the workman from the 
services. Thus, there was no violation of the right of 
priority of job of the workman as alleged by him. 

Now, I have to consider the effect of failure of 
management for one month notice and retrenchment 
compensation before terminating the services of the 
workman. In this case, the facts are altogether different. 
The workman was appointed on daily waged basis 
temporarily. Admittedly, all the posts were to be filled in 
as per the procedure prescribed in the rules of department 
governing the parties. The workman was also given a 
chance to appear in the test (interview). The workman 
could not qualify the test. Thereafter, he challenged the 
decision of management for decline of post, before Hon’ble 
the High Court of Himachal Pradesh at Shimla. He also 
challenged the process of Election by a writ petition filed 
in Central Administrative Tribunal. In both of the 
attempts, workman failed and the writ petition before the 
High Court and petition preferred by him before Central 
Administrative Tribunal were dismissed on merits. Thus, 
this Tribimal has nothing to say on the selection process 
and the criteria for selection made by the management 
under the rules. In Uma Devi Vs. State of Karnataka, 
(2006) 4 Supreme Court Cases Page 1, Hon’ble the 
Supreme Court of India has stressed that preference 
should be given for the regular appointment and a 
temporary workman has no right to any post. The only 
right any temporary workman has, is right to appear in 
the test (interview). The workman appeared and could 
not qualify. Thus, after selection of all the candidates 
against the regular vacancies, there was no work left for 
the workman and he was rightly disengaged from the 
services. As stated earlier, the workman has no right to 
post and he was given the opportunity of being heard in 
selection process for the regular appointments. Thus, there 
is no violation of any of the provisions mentioned in 
Section 25-H and F of the Industrial Disputes Act, while 
terminating the services of the workman. The reference 
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is disposed of accordingly. C^tral Government be 
informed. File be consigned 

G K. SHARMA, Presiding Officer 
22 2008 

101.—1947 (1947 

^.~i, 

127, 121, 125, 123/98 W 11, 13/99) ^ 

^ 22“12”2008 ITP?! ^3TI sir I 

[U 42012/100, 94, 98, 96/97-311^ 31R 
[^. 42012/116,113/98-30^ 31^ 

t^srfWd 

New Delhi, the 22nd December, 2008 

S.O. 101;—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herein publishes the Award (Ref No. 127, 
121,125,123/98& 11,13/99) of the Central Government 
Industrial Tribunal-cumL^)Our Court No. 1, Chandigarh 
as shown in the Annexure, in the Industrial Dilute 
between the employers in relation to the management of 
Indian Agriculture Research Institute and their wotkman, 
which was received by the Central Government on 
22-12-2008. 

[No. L-42012/100,94, 98, 96/97-IR PU)] 
[No. L-42012/116, U3/98-IR (DU)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE SHRIGYANENBRA KUMAR SHARMA, 
PRESIDING OfHCER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT-1, CHANDIGARH 

Case L D. Nos.: 127/98,11799,13/99,121/98, 
125/98, 123/98 

(1) Shri Om Paikash S/o Shri Nirmal Singh, Wl. 
andP. O. Baldi, Teh. andDistt. Kantal-132001. 

(2) Shri Ajmer S/o Shri Krishan Lai, 
Vill.Ghogbaripur, P.O.: Khash, Distt. Kamal- 
132001. 

(3) Shri Rajinder Kumar S/o Shri Kailash Ram, 
R/o Shanti Nag^, Gali No. 9, Plot No. 19, 
H. No. 1588, Kamal-132001. 

(4) Shri Ram Pal S/o Shri Ruda Ra, Vill. and 
P. 0. Baldi, Tfeh. and Distt. Kamal-13200L 


(5) Shri Mulak Rsj S/o Shri Data Ram, C/o 
Shri Hari Ram, S/o Nanu Ram, \^11. and 
P. 0.: Baldi, Teh. and Distt. Kamal-l32001, 

(6) Smt. Angoori Devi W/o Shri Brahma, Vill. and 
P. O., Teh. and Distt Kamal-132001. 

,. .^>plicants 

Versus 

The Head, Indian Agriculture Research 
Institute, Kamal-132001. . .Resp<mdent 

APPEARANCES: 

For the workman : Sri Sand^ Bhsrdwaj 

For the management : Sh R. K, Sharoia 
AWARD 

Passed on 2-12-2008 

Government of Tndia referred six industrial diii|hites 
of common nature ffirjudicial adjudmation to this Tril^inal 
namely I.D. No. 127/98, Shri Om Paikash Vs. I.AR.I., 
Ref. No. L-42012/100/97/IR (DU), dated 24.6.98^1.0. 
No. 11/99, Shri Ajmer Vs. I.A.R.I., Ref. No. L-^12/ 
il6/98/IR (PU), dated 30.11.98, I.D. No. 13/99, Shri 
Rajender Kumar Vs. I.A.R.I., Ref. No. L42012/113/98/ 
IR(DU), dated 30.11.98,1.D. No. 121/99, Shri Ram Pal 
Vs. I.A.R.I., Ref No. L-42012/94/97/IR (DU), dated 
24.6.98, I D. No. 125/98, Shri Mulak Raj Vs. I.A.R.I., 
Ref No. L42012/98/97/IR (DU), d^ 24.6.98,1.D. No. 
123/98, Shri AnguriDevi Vs, I.AR.I., Ref. No. 1-42012/ 
96/97/lR (DU), dated 24,6.98. The common questii^ of 
law and facts are involved in all the references, he^, all 
the references are laex^cfy di^) 0 Sed of by a ornmnoh ii^vard. 
I.D. No. 11/99 Shri Ajmer Sin^ Vs. I. A.R.I. shalltie the 
leading file in which the award is passed and the of 
the award shall be placed in rest (^fiie leniences. 

The main question for determination in all these 
reference is whether the action of the management lARI, 
Kan^ by not giving chance to tlm workmen for their re^ 
engagement and re-engaging their juniors into 
employment is legal and justified ? If not, to what relief 
the workmen are entitled ? 

The common case of all the workmen, which gave 
the occasion for raising these iiKhistrial disputes, is that 
all the workmen worked with the management of 
re^ndent for different tim^ and dates. Suddenly, they 
were not permitted to work with the department in 
violation of the provisions of the Industrial Disputes Act. 
Thereafter, ignoring the seniority of workmen, 47 daily 
paid labourers were appointed by the management in 
violation of Sections 25F, 250, ai^ 25H of Industrial 
Disputes Act All the worionen were also entitled for work 
but no heed was ^ven to their request. Their juniors were 
illegally provided the woric and on the repeated request 
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they were not provided any work. The workmen have 
prayed for their reinstatement into the job with full back 
wages. 

The management of respondent appeared before this 
Tribunal and filed the written statement on similar facts 
in all the files. The management raised a preliminary 
objection that the Indian Council for Agriculture Research, 
New Delhi is a society registered under the Societies 
Registration Act, and on the basis of the activities carried 
on, it is not an industry. On merits, it is alleged by the 
management of respondent that in the year 1993, it was 
decided by the Director, lARI, New Delhi to maintain the 
seuiorit}' list of all the DPL’s. Thereafter, an advertisement 
was made in three newspapers through D AVP vide letter 
No. 4-1/93/94/2827, dated27-1-93, informing the general 
public that whosoever had worked with the respondents 
may apply for re-engagement by 20-8-93. Copies of the 
letter written to DAVP for advertisement and circular 
issued by the respondents is on record as R1 and R2. It is 
also the contention of the management that in pursuance 
of aforesaid notice/ advertisement, 54 persons have applied 
by due date and 47 daily paid workers were appointed. As 
no workmen had completed 240 days of work, they are 
not entitled for any relief under the Industrial Disputes 
Act. 

All the workmen preferred to file the rejoinder with 
the contention that no advertisement was made in any of 
the new spapers. All the worionen are illiterate. There was 
no notice to them for such a scheme and the management 
arbitrarily on the policy of pick and choose provided with 
the job even to the juniors of the workmen. 

The management has raised the preliminary 
objection that management of respondent is not an 
industry. I have heard learned counsels for the parties on 
this issue and pursued the written arguments placed by 
the parties and other materials on record. 

The term ‘industry’ has been defined in Section 
2 (j) of the Industrial Disputes Act, 1947, to mean any 
business, trade, undertaking, manufacture or calling or 
employers and includes any calling, services, employment, 
handicraft, or industrial occupation or avocation of 
workmen. 

In Bangalore Water Supply case (supra), 7 Judges 
Bench of Hon’ble the Apex Court has defined the word 
industry. As per the above mentioned verdict of the Apex 
Court, term ‘industry’ has been defined in Sub-section 
2 (j) in a vide import as : 

(a) where there is (i) systematic activity, 
(ii) organized by cooperation between employer 
and employee (the direct and substantial element 
is chimerical), and (iii) for the production and/ 
or distribution of goods and services calculated 
to satisfy human wants and wishes (not spiritual 


or religious but inclusive of materials things or 
services geared to celestial bliss), prima fecie, 
there is an industry in the enterprise. 

(b) Absence of profit motive or gainful objective is 
irrelevant, be the venture in the public, joint, 
private or other sector. 

(c) The true focus is functional and the decisive test 
is the nature of the activity with special emphasis 
on the employer-employee relations. 

(d) If the organization is a trade or business it does 
not cease to be one because of philanthropy 
animating the undertaking. 

Thus, the test (especially triple test) referred by 
Hon’ble the Apex Court in Bangalore Water Supply case 
(supra) are necessary to qualify any institution to be an 
industry. 

Regarding the sovereign functions, Hon’ble the 
Apex Court in Bangalore Water Supply case (supra) held 
that sovereign functions strictly understood alone qualified 
exemption, not the welfare activities or economic 
adventures undertaking by Government or statutory 
bodies. Even in departments discharging sovereign 
fimetions, if there are units which are industries and they 
arc substantially several then they can be consider to come 
within section 2(j) of the Act, in the definition of 
‘industry’. 

Thus, the decision whether the particular 
organization is an industry or not is to be taken by the 
work done and business carried on by it, which absolutely 
depends on the facts and circumstances of each case. 
Admittedly, as it is clear from the rules and regulations 
and memorandum of association of the ICAR, the main 
work of the management is as follows : 

(a) To undertake, aid, promote, and co-ordinate 
agricultural and animal husbandry education, 
research and its application in practice, 
development and marketing in India and its 
Protectorates and any other areas in or in relation 
to which the Government of India has and 
exercises any jurisdiction by treaty, agreement, 
grant usage, sufferance or other lawfiil means 
by all means calculated to increase secure its 
adoption in every day practice. 

(b) To act as a clearing house of information not 
only in regard to research but also in regard to 
agricultural and veterinary matters generally. 

(c) For purposes of the society to draw and accept 
and make and endorse discount and negotiate 
Government of India and other promissory notes, 
bills of exchange, cheques or other negotiable 
instruments. 
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(d) To invest the funds of, Or money entrusted to, 
the society upon such securities or in such 
manner as may from time to time be determined 
by the Governing Body and from time to time to 
sell or transpose such investments. 

(e) To purchase, take on tease, accept as a gift or 
otherwise acquire, any land or bd^g, wherever 
situate in India which may be necessary or 
convenient for the society. 

(f) To construct or alter any building which may be 
necessary for the society. 

(g) To sell, lease, exchange and otherwise transfer 
all or any portion of the ^perties of the society. 

(h) To establish and maintain a research and 
reference library in pursuance of the objects of 
the society with readir^ and writing rooms and 
to furnish the same with books, reviews, 
magazines, newspapers and other publications. 

(i) To do all other things as the society may consider 
necessary, incidental or conducive to the 
attainment of the above objects. 

On the basis of the activities carried on by the 
management of respondent, it is argued that the activities 
of the management are similar to the physical research 
laboratory and the physical research laboratory has been 
held not to be an ‘industry" in Physical Research 
Laboratory Vs. KG Shanna, 1997, (3) RSJ 215. 

I have gone through the entfre materials on record. 
The activities as mentioned d>ove carried on by the 
management of ICAR are not similar that of the Physical 
Research Laboratory. The management has also supplied 
the copies of mission, mandate and objectives, which also 
contain the detailed description of the activities carried 
on by ICAR. On the basis of the activities carried on by 
the ICAR, I am of the view that the respondent is not 
carrying on only the research work, which comes under 
the exemption term industty, as the soverei^ frmctions. 
As per the law laid down by Hon’ble the Court in 
Bangaloty >^ter Supply Case (sui»a) even in d^KUtments 
discharging sovereign functions, if there are units which 
are industries and th^ are substantially several, it may 
quality for the industry. Thus, on the basis of the activities 
carried on and work done by the management of 
respondent, 1 am of the view that the respondent ICAR is 
the ‘industty’. 

From the nature of reference, it is clear that this 
Tribunal has not been entrusted by the Central 
Government to ^judicate the matter of appointment and 
retrenchmerit of all the workmen. The Tribunal is 
entrusted only to adjudicate, whether any opportunity was 
provided to the workmen while prq>aring the seniority 
list for the purpose of providing work amongst the persons 


who had ever worked with ^ department. The duty of 
this Tribunal frnther extendied to adjudicate cm violation 
of right of the workmen relating to priority of work 

It is the contention of the management that the 
policy regarding the maintenance of seniority list was 
advertised in the newspapers. No newspaper, containing 
the advertisement was ^ed Ity the management The 
management failed to mention the nmnes of newspapers 
and dates of publication in the newspapers in its pleadings 
and evidence. The witness of the management, Shri I. P. 
Gupta, has stated in his crosstexamination that the 
advertisement was given in three riewsp^rs but he ^ed 
to name the newspapers and to mentten the date of 
publication. 

It was a special fert to be proved the management 
that the workmen, whose claims are bemg adjudicated in 
these references, were served proper and adequate notice 
for preparing the seniority list so that thty could have 
applied for the work. The management has utterty feiled 
to prove that any advertisement was pid>lished in any of 
the newspapers as alleged. The management has also 
failed to prove that notice by r^istoed post or otherwise 
were sent to the workmen before, preparing and 
maintaining the seniority list in conq)^^^ policy 

adopted by the managemmit. The language of model 
advertisement (specimen) which is on record, shows that 
it was pasted on the notice board and no other action was 
taken ^ the management regarding the service of notice 
upon the persons who had ever worked with the 
management for the purpose of maintaining seniority. It 
was t^ duty of the re^ndent of management to inform 
to all the persons who had ever worked with the 
department by all possible scmrc^s to ensure the proper 
and effective notice. Even iL one person was left unnoticed, 
it would have amounted to an infringement of his right of 
natural justice. 

It was a good move by the management for 
mflintaining the seniority for the betterment of workmen, 
but, it was implemented in a wrong manner. 

After maintaining the seniority, few persons, raised 
the industrial dispute that they have not been informed 
properly before maintainin g semority. It is the admitted 
case that during the conciliation proceedii^ a settlement 
was made between the management and the person whose 
name was not included in the previous list. It was decided 
that a separate seniority list will be maintained by the 
department and according to that seniority the wmk will 
be provided to the peraons. But the management was 

fulfrUing the another condition for providing the job to 
any of the workmen from the second list. The semority 
list prepared by the management without proper 
information to all the persons contained the name of 
certain persons who are juniors to the workmen in 
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violation of the right of priority on job protected under 
the Industrial Disputes Act. It is admitted by the 
management that some juniors to the workmen are 
working. 

Unfortunately, this Tribunal also take abnormal time 
of 10 years for disposal of these references and during 
these 10 years the management has not provided the work 
to any of tlie persons from the second list. Thus, the 
preparation and maintenance of second list was just a face 
wash by the management without any intention to provide 
the work to any of the persons from second list. 
Accordingly, the management has violated the right of 
priority of work protected by Industrial Disputes Act, of 
all the workmen because there was no proper notice to 
any of the workmen when the first list was prepared and 
the management has not provided the worir to any of the 
workmen from the second list. There is no weight in the 
contention of the management that the workmen had not 
applied as per the advertisement because there was no 
notice of the alleged advertisement to any of the workmen 
and management prepared the previous list without proper 
circulation of the scheme amongst the persons who had 
ever worked with the management. 

Another question before the Tribunal is how the 
violation of rights of the workmen should be remedied ? 
In my opinion, the remedy lies in the direction that 
management should prepare only one list and if any of 
the workmen from the second list is found senior to the 
workmen w ho arc provided the work from list one, they 
should be provided the work immediately. The act of 
management by maintaining a second list with assurance 
to provide the work to the workmen, is an indirect 
admission of latches in publication of advertisement of 
the scheme and service of notice upon them. Accordingly, 
the management is directed to maintain one list at the 
place of two, and, if any workmen are found senior to the 
workmen who are working with the management, the 
management if fiirther directed to reinstate them without 
the back-wages within one month from the date of 
publication of this award. The references are disposed of 
accordingly. Central Government be informed. File be 
coiKigned. 

G. K. SHARMA, Presiding Officer 
M felt, 23 2008 

^PT.3?r. 102.—1947 (1947 
^ 14) ^ ^ 17 % 

fH4)'i|ohT % 

07/1997) ^ H'hlR'ltl wit, 
^ ^ 23-12-2008 ^ «n! 

[7i. 1^-42012/118/1996-311^ m 
31^ 


New Delhi, the 23rd December, 2008 

S.O. 102.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Industrial 
Tribunal, Bikaner as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of Central Cattle Breeding Farm and 
their workman, which was received by the Central 
(jovemment on 23-12-2008. 

[No. L-42012/118/I996-IR (DU)] 
AJAY KUMAR, Desk Officer 

str. rr. 

R. ■5. 1^1^ WT U 7‘?Ff1997 

sfr TTR3TH, <4>4riRl ^ 

(^2^) 3TPf, H^l441 

fsfq'Ji’i *ipi*i*i I I 

RTqf/Slfe 

# MUHht —aTOFff/W^ 

TnnT3F?ritrTMRno( 1X^), 

1947 

4Mf^rd : 

1. ^ in4! % ftri4 

2. eft ^ 3 ?f 4 TOT, OTgff Pi 41 v 4 < 4 ) % 

: 12 3FTRT, 2008 

'iRu TO5R % m ^ ?Rr 

aqfrifwT, 1947” 3 nft ft* 

3Tfr#P4R ‘SJURTT, ^ riRl 10 ^ (1) % 

(R) % 3T?ft^Twft ■1^-42012/118/96-311^. 

3m. 2-7-97 %^ft1w^WT%3RTft?| 

ftmr mr 3if4^RT3i ft* ftsn ■w «n; 

“Whether the Central Cattle Breeding Farm, 
Suratgarh, Distt. Ganganagar is an industry being 
the establishment of Govt, of India, Ministry 
of Agriculture, Deptt. of Animal Husbandry 
and Dairying Centre Suratgarh, Distt. 
Sri Ganganagar ? 
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Whether the action of the management of 
Central Cattle Breeding Farm, Suratgaih Distt. 
Sri Gnnganagar is justified in ter minatin g the 
services of Smt. Rameshwari Devi, daily rated 
woihman w.e.f. 8-9-89 ? If not, what relief to the 
workman is entitled and from what date T 

2. TRTJ| Mim Mill, 

#I?fl ^ ^^RT 31^ ^ 

^ 3nn«ff ■>Fn t, m’HNr 

tM+tlth 26-10-2007 

arar^if Meiij % 3 tv^i 15 m ’ft % fW 1 1 

3 . ^-3^ % wr ^ TPBR ^ ^ t 

infihft tiAtwO ^<<1 arfro 

%SRr’5^3?T9Pr^q^3qT^%fti^wt 
^TirfM «ft^%3rqjfr-5^T^^TqTp?T%f^ 

uRiFtltr gfr— 3 ^ 

WH ^ (^H^) 

%'R^^'33Frr3fk^W^'^pi?pr^gn^^ ^3fHi sr 

«hi4p^ ^ ^ 

^ -TRI1 

■wf'ftilJTftNr ^ 3r«RT 1-5-1984 ^3nn«ff 
% 3Rnhr ^ w 20-5-1989 trarl^R^ 13 hi 
«H qqn ^ <t>i4 feqrt, trn?^8lf*TO% 

■^iR tit 'snt % ^iRtir ^ 21 - 5-89 7 - 9-1939 tra> 

"iiImiO % oiqflw^i TR 110 8h twr "stn; 

^ ^ TR TRF»m 8-9-89 

^ w\m^ 

<M«h1q n?n?)rMiciq ^ ^ ^ 

'3n^ ^ f%*ir oKjfftt} aERTwvi 3T "sn?! 

3mTVf «i4im^) ^•*<'>11^ jsh# 

^ wm ^ ^ ’fl 

^ a^k ^ # ft?# ITSBR ^ ^ 7*1, 

fefeti ■qr 'jqn'l ^ ^BRor ift iRiRT, 3nn«ff % ^ 

3r«lhl^ 5 ^ ei‘naK ^ % atRraW 

^ ^ 3tgy^ 441 Mt 

«int 3fk ^5iR ^ ^ ^ ^ Mt ^tsRw ■*jr 

^ w ^ TlfeR 3T«iarr ^ ^ 

■ 53111 ^'Jii 'StiR 3»® f^iji >iiMi alk Rh^l 

^i4qi^ ■’T^ % 7t)Kui tieii anfilPi^H «IR[ 25-1^ 

tretr «iRr 25 ah, i^, tpi sprI ^ 

% irrf^ aflf3% ■ppitapT ^>RT ■*? 240 

% ^ aqf^ ^ eft ^ ^_5_34 

^ 21-5-89 tr?r toR ^5l%r # ftR ^ftRRl % 

3raw3T ^ 5ft 1^ snft TR ^ TR 1^ TRT f 


3fk ^ ftatr aspftt? 1^ ^ R 240 ^ ^ ^ 

WFTR «ft W aftgfe) RRRl urwh! ^ 
^ ^ ^ 113m ft* R*R<T ^ ^tmf Rftff ^nFm 

^ ^ % RKt R 3Tfft4f ^ 

fttf^enft^^lII5ftlT^7T7ft%| 

4, -SIRRft 21 -10-97 ^ aTOlftf Me t <t> ft iR^rf 
-aptR ^ ft^ ^ ^ 

ft>'3rf5ftftT^3il«bl^<»» ^Pt<t>ftlHfttift sft «ft wr- 

^RRt ^ 't>«ci7 % ^RRT ^ arft % TTUft tr ^Rft 

3ntft «ft 3ik WT ^ ^ ^ ^nftRT'^ ontft «ft-sRft 
^ ftt 240 enitnt ^ ^ itrf^ 

3mw % %ft TfTsftrm fti^n sftt ^ ^ tRtfdh ft ^ 

ymumn Pi4l4|oH%^Ria^ft^f^^Tpp| 
%raT 1989 % ^ ftl ^ TR ^ amiti 

3?ftif5fiR % 3nWH iftft f I 3Tift aqftrfeff 

333^* ft-q^ ftl aftSm ft % TI^ 

■^tFT5 5iR?r Rm5R ^ ft ^ Trai^ % 

^ qRtn ft ^ "Sf#! ft, ^RqST qgft qRTRqR^^ 

% "feRT % Rfe R R TiqpihsBt fqft? 

^Rqr ft “5^% ftm ftv^ RmiR % ^Rift fR ft ^ 

3?l^1Piq» ft, 1 -9-93 tw ■# 

wf % ■qt ft "3^ T^qr aftr 3Rqft ftiftft 

^ftsRRfHi Mqj ^rriinfft^lft^Rqgaqgf^v^mq 
R?’ft, 3nfMt Rift RRRITO qft Rltft ft ftt 
% wf ft #niR ^ qft ^ TR ft R^ tsfiftt ft! 3nRR 

■feRF^ RR Rqjft sft ft^iR "^Rft ftm R^ am R? qftR 

ft?J RjI 3ifftq>if<«n Rftf ft Rqf% wf ft aHIRjRHqi ^^fRT 
ftRR RfftRT 1993 ft TRRT R^ RR ft I am ft mft % fife 
R^R RnftR RRft RjI UrftRT ^ Rftl ft I i J 

3nnftf Piqi'jjq) ^ Rifen Rft aqgqfh R#fl^ 

■Rift Rift ^ miRI^ % aqift^r IftRT^ 24-4-2001 ^ 

Iftft-Oflft % HJf^rci^ RHft'R RORRIR "Sm miRTm SRT fRRTRi 
26-10-2007 ^ Rifm anfttT % a^3?Ror ft snnftf MRRr 
?RI 14-1-08 ^ amRI fttftfftR RRIR RtRT ftTT ^ ^ 

R^ ft! R5RR IrRII 1%-gifftft ft ^ r 1 WimR WT Rftf ter, 

RilR RRTRT fttft ft Tjf RF ^ RiTR ■RTtft «h, 

Rrfftft R>T R^ WT % “SRft ^RTR) 1-5-84 ft 20-5-89 RR> 
^RRRRnftfW RTRftRTarotRft, 3Rft^Rl RtWMR^ 
Rftf RT ftt'aRft ^RTRT 8-9-89 ft fRRR Rft ft 

240 ftfRR Rllft iW, 3?k 3Rft R^ r 1 3f^ %7n % 3td^ 
^ fW ^RI %R1^ Rl| 1989 ft iRRIRf 28-5-89 ft fttRilft 
g1SR>< Tj<rO 'IR1 aft^ RRft RiTft RT R^ aRft Rh chl^ ^Tj^ i r]{^ 
^ I Wr RiRRf ft* R^ r 1 aft^ ft % ft R? 
RRRR ^ ft*-JRJRft-giRfqj R^-jl^^ ^2^11 CRT 

R fttqR RR% mft % Rilft 0li5R>i Rft Rflft ^ ft, aRTRjftRq? 
Sjlftqj tqq "to ftpftt ^RT % Rj| 4 mRR 
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^ f, ^irf^ ^ ^ ^ ■5fT«^TT 

^ ^ ^ t ^ 3niT«ff 

^ ■^* ^ •3TraT t 4'H«h1 ^ t SRT: 

^ ^ ^ ^ ^ 11 

5. •>TW^’^'5R5^'?TR?T%^fe'5n«rf 

^ TTft^ 9rtR?fl ^ smi t 

aramfHiJtlciici’Rtqr^ 

opt ^ 3tR yi^oT'^ PT??! ^ ‘i41 % I 

6. [qsii ■’T^Riifr ■’rft 3^h; ^ 

%^I’1'^4'^ ■ST^cTt^FFT I^Rfr ^l<n, 5‘ilX df^n y'H'l % 
f^TRTTPn % ^ ^ ^ 

sraFff !4'3m'^^[TcFT? y.<+i <Jtil'l t ?^aT^Tmf 

?RT 8-9-89 <|As^‘5<'0 ^ ^ 

^iHIkl^ipTT ^iP^O 8lfP^ ^RT <TRK3 TT^ 

yPfl ^ 37f^«t)l(<.^[l ^ ? 

7- W^Tr3TFTt^RJTFT'e^'^«5qrT|^a{«<crl'l=P'1 
^ ^ Tf^ f % -jnsff -q^j ^ aik 3Rp ttt# wt 

aTqTsff k^^TPr k* "q^ jtsftt %^, f^qr^ 

1-5-1984 W 

^ ^ ^ ^3q% '2n«{^ % WT ^ ^ anf^ 

^ WT ^{cfr Rqi'«f7 20-5-89 FK'^J 5 m ^ 
t afk'ar?^ 21-5-89 7-9-89 % 

=0hi( 1 % ^JiFT arq^q^r "qr "n^ Mt, ^ qi^tqiq^ 
«ft afk 1^qi^ 8-9-89 ^ ^ ^34q% 
w "qj oTT^ ^ ^ 'OT ■qq "q^ afk w % 

■ 3 ^ w^ qi: ^PTF ao-^Hl doi fdqi t qi#rm 

^ PdnprHwq If qpT TT^fw^ 

TRTFm ^ ^ f^ aq ^ ^ ^ ^ ^ 'qr^Pim 

^■qpFm'q^^s^rii ^2 

t, ^ ^ ^«rT t % "3^ arqqT %h f^^qqp? wf 
•^fRR % ^ <(H'^i\ciiei "qr^ aws? q?t ■qr^ qr afk 
^ ^ # -^qq ^ i iifinfNqq ■^* w qqrf 

^ qq ^ q^qi I^T ^ ^ #TT 

28-5-1989 ^qqk^teqR'q#'qqt qt, 
qkhq ^ qqk ^ q# Mm ^ q^f ^ qt 1 

qkrqft^k’flaTFtTj^TR:^-q^ f^q?'wn 

•icrin ^ 'fe qk qNkt q^ 5<ii*iij Iqqq k* ^dNi Miq 
qFffqqrqk'^qKq^t qkN 21 «ft 1 

^ ^ aniT«ff fqqkfqr ^ aik q^ pi^ 

qfqkira qt^ "sra q^ 3Ti% ■^iqqqq qr qfi^ % qqrq 

^ ^^qrqrm k'f^qrqj 14-1-08 ^ q^ 

qp^q ^ k'qf% q®^f ^'Sqqq^ "p; ^ t 


f% qrf^ % 1-5-84 20-5-89 f^ptR ^ ^ 

aTIFRq ^pqq %qT t ak^ ^3^ 8-9-89 ^ iVm 

k 2401^ qqk q^ f^qr t, qrf^ ^ ^ qtqkt % 
m^m q7 q^ q^ «ft, qrfsf^ % ^ kt awm % Mf 
qrkqm q^ 1^ akT qr fl arurkf ^ qikt qk amn^ 
p%?fq ^ kt, qrf^ k ^ kt wm qqmq arorsff % 
qq^ 3R^ q^ fqiqi i anqskqqr ?rfqq> q^qt qt qsrk ^t^qq 
qnk k, q% aiq^^ kk qjl^ aqq^qqjqr q^ 

ktqt qi^ %^aT^ "kq^ % ikk arq^jRi q?!^ qrqqiq ^ 

%, qqr^k) ai^-Hi< yifkk l^ii fk>^1 tj^^*ii%'qiFq^ i989 k 
f^qfqr 28-5-1989 k ^ ■qkt qkl a^k qqk qirk 

qc q^ aqk ^ q^ q^ k I aJik q? qt qjqq fkfqr t % 

aj^rrqf kw^ qR?T qq fqqiq t ^ ^ qqm % 

arqtq qiik kqf^ qkm t, -aprk qp^R^ qif^% 

q*qq q^q k? ^r^qq^k kqifqq^q qqqtq^ Iqfkk kqrqkqT 
k w qq^kq tqqiq 'set eirqrkq qk^ qik ^hiRo q^ 
1q?q ■qiqi k qi^q^kk qnk ■’jkqqr PR^Rqk qtfqqf % fqiqpqqq 
qrk % fqk qq qcqrq qk k qqifqq "fek qrk k, 
qqqf^TT^qnktqkq^qiqrqqita^k klqkqkrqqkqik 
fqqiq^ akktPrqi fqqi^aTfqfkqq%aiqTkqq>^qktqq^ 
qrqr qr qqqr t, qqq qqr^ k wi % ^kiq qr? 9/89 k Iqqq 
i^qr qk qw 9/88 qq? ^ aiqfq % ^^nnqf k^qn k qrk ^ 
qqqr q^qkt^ ■Qq-4 k 33 "SRp %k f akr qqq qrqjR 

% arikw^qR qk 1993 k anqjkqq? sfMf qk aiqrqf wf 
TR m)k qik q^ qfqq^ qqrk ktk qrqq aqk^ Tjqk ipi-i 
^ k^kk "^ksp kk q^q^ qror qr^ qn 
aqk^T qp-2 q 1993 q^ qnkqr qfqqk qk qqk 
qq-3 qqr^ qiqq 8*^ k’kk^ksq fkk qik qq qjqq Ik^i % 1 

qqrq^qriR^qqnkqqqk's^ 1 qT^^iqqtqqv 
qk Ikqrq? 8-9-1989 ^ fk^r qqr qrkqr qq t fqqk^ k^ 
qqk "5^ 2 wqqq qqqkq fq^Tcq^^ qrk qjf^ 1qfen 
q tekq WTO t, qf kHf qpcnkq ayfqqqq k qkk* qW 
% ^ k kqr W qk f, ■^qqiT aTOtqq qqk k q^ FRe t % 
^‘klqRkk qtqTfkqT%^fq>kqkq5qq%q^ktk% 
q^ q^ % ayqqm qi ^ik % qzq qk "^fe qk! kFk t, 
•?qq TiT^ aro! 'wr k 21-5-89 k ■feqq? 7-9-89 qq? 
qwktk % qjRq fqqrk % arqqq?! qr qiT Tnkqrqq kqq 
^diil ch<qiq)<. qk "^q^qqqRtkk qp^ ajqk'^qq^qq 

^-gf^ k k^ qkk q^qik^ qr^ kn qkf qk t akr qlqqk^ 
k^j^q^q^q^^qq^^t %“k 28-5-1989 kqnk 
^feqq q# qktkt, q^ktq^t%kw qrk^ ^ 

k q# %feq k qk^ ^^jqqr q^ kt kt' ’ arqki^ amm 
q^ qik % "gk qrkqm kqR arqqr^ k^ qqqiqR qik qrqq 
qi^karqkqkq 3qk?^qqwT%ktqqTRpaiqk wm 

q^ Ikk qk^ %qqTq k fk^qr qjqq arta Ikik f, qf 
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^ "3^ 'tm # ’H«5(3T 11 3TOT«ff 

m ^ % i^kFT 1^ "mPj* 


amt 8-9-89 ^ ?1 hi "1*^ yRmO^^ ■'^ 

^ %5J ^ 1^ ^ IFHpn "'IK 

^ trr^ % ^ WT ^ wi5ft ^ 

Tyt-4 33 ^ ^ ^ ^ ^ t, 

3nf^ % ^ WT 28-5-1989. ^ ^ 

’ g|5^ = ( Ti|^ ^ d>i^ ^IcbK 9hM\ t3^lT'qra?q#m^Rg?r 
■*TR3Td?f ^ T?»T-13 1989 W t ftRl% 

^ '5^ ll«*r ^ "jfe 1ft ^ t ^ *5^ acr«if?i^-qT^ 

^ 1989 '^* inf«hT ^ 4qft«jRl 28-5-89 ^ ^ % ^ 

«lp^<ll Si<l 21 -5-89 ^ ^ ^ ^5«PT arswr 

21-5-89 ^ 7-9-89 IT?) ^ 110 ^ % W>f 

% ara^Fm TK ^ ^ WT 'ft irahr ^ 

t im ift ^T3r& 28-5-89 TW ^ ifH T fild 

--■f A »v s ■ _f ■ V _-^ ^ ^n.r\ .SfNf w 

^5, ^15 H81 

^ ^IchK 11 TPTgf •gg^ 1 T? 2 Mt 

«i1hiO % ■'K "^8% % lT®f ^ “jfe 

Mt 15^ 11VT ^ 3T?n«ff 8-9-89 

^■3^?FPf «igf%ra 

8-9-89 % ■^ 3iw!fr ■q^ 

■arnr, aw^j^r "*1^ snfij ^ ?r«r ■sRifoRr ^ t 

^ ' ^m 8<H4>I 8-9-89 w gnflgff % 

Tpn i\ M*^iruid ^ t( Slfq^ -q^ -SRlpJRr #8 t % 
28-5-89 % ■qyqFn.'m qr ^3qf^ ^ ^ ^ 

ti w irar arsiMf ^ qftqiqr ■^f arrm t 

amr ? -q? ^ t 3[^ ft^KuHq wi «n ^ ^ 

T^q^ q^ ^ aik ^ ^ arq% q#T an^ amr ^[Ti?fq % 
iR^q wm qr ^ Mt ^B«R t-^qf^ aramf q^ 
^ ark ^ TRp aM -am ^ ^na[q % 

^qq Iqsqr qqr t % ararqf %?(kT q^ qanq % qjpf 
^[qqq qRB^8^Kq3TT^Ffqqiq% afk^Hfqqiq^ro^nqiafq 
q^^pf mf^rfq^ 1%qrqnqi% 

qfl' % f^rqFqqq qR ^^qfOf q>t 

^ -timR^rt 1^ qiR^ f, qqqf qq qq ^Jkpf q% 

qiqr qq? 13Tk q^ ^ qi^ 1qqR q?l aMte ^PK 

arfqfqqTT %■ airqnfq 'sskj hhi qn t(«hni ^ i aiq: ^ns^q % 
arqrq-^flq^rqq^qiqfeqiqf q^ ?roanneif ^kqH%?Hqi#T 
% 4(q?i * 15 ! RtJMi % ajk ski ^qi'4^ 

wf ^qqrfer q^ ■feqi qnqr qq^nqi t qt w ^ 

yqq^vqi ann«ff ^kqiq ^ afhatfT|q> ^rqiq aifqfSm % 

-58roixto<^^c| 


q^t: 

(1) 2006 (3) 472 * W 

qqiqqqapq 

qqw 

qqr^ qn^raft qi^q 3T3f 

(2) 2006(3) 481 = qfk^ fafrt^, 

wr 

qHWqaFq 

q^ qi^-q^ q^-f^ t fSq iqq^ 1989 ■^’ ^ ^fqq 
^q i ttf<w qq Iqqiq qrfikn % arqrfqqr^ ^ qgiqr t ajk w 
fq'HH.^ ^ "3^ "3*^ ^ ^ 

qfifqifer 1k3[HT %* ar^^iR 4-5 q’^ qit % q^qr?^ fqqiq 
4«jj^ '5ii^ afk^^qqq^qqt®! aqqRq^ qrfskn 

^^■^qrgf^qq ftqiq q^ wt ak w q^ qt 

qi^ q^ wq qrqr qnc% q?t arf w kqt t) 

8. anr: q>*<|q STO qtqq ^ qqq ^ 8qt<q 

Hqtii'aiRt'%qTqnqT%1%:— 

(1) arqrqf^fkqH—**%q(kiq^3r5F!qqqk, Wiq” 

yqn^iiqi a^eiiPiq, #8 UMiruitl q^ ^ 
t q4ff^ Hwl q^-^ajk^q^aq^q^im 
%^kR 3Tqi«ff kWR qq^^cnqrafq'^Ff ^ 
qrsRi q^ qjqq q^ "ftrqr qqr % i 

(2) f^qrqr 8-9-89 anipqf isrt "^qi^qq wq 

yHiPuici q^ ^aq t a?k q^ qF qqrf^ q^ q^r 

% Pt) F^'ii®f) 8—9—89 ^ 21—5—89 

^ 7-9-89 qq> % qj^ arqro % TEFq^ 

qrqqiqqq^ aiq+ivr h^< q»<qiq)T qqt ft, ara: 

«l>[*^a aiqch);f| <SH'h1m % ■^qi'3^ 

#q q^ q^ qn^ % ^[qq qjt ^ qiFT ^ 

^^qF ymPiid ^aqf % 
Iqqfq? 28-5-89 IWqiPf ^ •P W 

% qiM q^ "Fqkqq qi^ Ft^ % qq^q ’aqq>t qF 
qpft qnqt 11 am: qif^kq q^k ^ 
q^q Tiftr anmff ^ unq ^ qjt arfqchiRui) 
q^ti 

•Fqq arfqRf^q aiWqq q»t qRT 17( 1) % 

3Rm qqnifiqiq qq qair^i 

9. aniT3qqi1^qtq> 12-8-2008 q?t’RqfF^qiqT?iq^* 

■^. qkq[ ^qK qi^, -qiqiqlsfi 
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■gvT.an. i03 .—1947 
(1947 ^ 14) ^ 17 ^ 3fl5?RtiT 

^ '^' ^ ^<4iK 

3^^ 31^^, ^ W (IT^ ^■. 85/2006) 

^ t, # ■^TTW ^ 22-12-2008 ^ 

TII^ ^3n art 1 

[U -q;^-12012/83/1999-3ni3TR (^-II) ] 
TI^ ^*TR, 3TteT^ 

New Delhi, the 22nd December, 2008 

S.O. 103.—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 85/2006) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Ernakulam as shown in the Annexure, in the 
Industrial Dispute between the management of the 
Regional Manager, CB, Regional Office, and their workmen, 
receivedby the Central Govemmenton22-12“2008. 

[No. H2012/83/1999-IR(B-U)] 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 

IN TIIE CENTRAL GOVERNMENT INDUSTRIAL 
TRroLNAL-CUM-LABOURCOURT,ERNAKULAM 
Present: Shri P.L. Norbert, B.A,, LLB., Presiding Officer 
(Friday the 26th day of September, 2008/4th Asvina,1930 
LD.85 of 2006 

(I.D. 13/2001 ofLabour Court, Ernakulam) 

Workman : ShriK. RajendraPrabhu, 

C/o.Cochin Labour Union, 

“Vastal”, Krishnaswamy Road, 
Cochm-682 035. 

By Adv. H.B. Shenoy. 

Management : The Regional Manager, 

Corporation Bank, 

Regional Office, M.G. Road, 
Cochin-682016. 

By Adv. Nagendran. 

This case coming up for final hearing on 22-9-2008, 
thisTribunal on 26-9-2008 passed the following. 

AWARD 

This is a reference made under Section 10( l)(d) of 
Industrial Disputes Act. The reference is : 

“Whether the action of the management of Corpora¬ 
tion Bank in terminating the service of 


Sh.K. Rajendra Prabhu, Janatha Deposit Collector 
w.e.f. 14-02-1994 is legal and justified? If not, what 
relief the workman is entitled to?” 

2. The facts of the case in brief are as follows;— 
Sri. K. Rajendra Prabhu was appointed as Janatha Deposit 
Collector at Ravipuram Branch, Ernakulam of Corporation 
Bank in 1976. On 14-02-94 he was terminated fit>m service 
on the ground that he had misappropriated money en¬ 
trusted by Account holders of Janatha Deposit. 

3. According to the claimant the action of the man¬ 
agement is in violation of the provisions of Industrial Dis¬ 
putes Act. He was given neither retrenchment notice nor 
retrenchment compensation. He was not heard regarding 
the allegation in Ac notice. No enquiry was conducted. 
The disciplinary action was taken in violation of principles 
of natural justice. The termination is illegal and the claim¬ 
ant is entitled to be reinstated with all benefits. 

4. According to the management the claimant w'as 
never a regular employee of the bank and he is not a work¬ 
man. He was appointed as Janatha Deposit Collector on 
the basis of an agreement and his service is governed by 
Indian Contract Act. There is no master servant relation¬ 
ship between the parties. He was not recruited as per rules 
of the bank. There is no control over the claimant. No dis¬ 
ciplinary jurisdiction also is vested in bank concerning 
deposit collectors. The claimant had given an admission 
statement to the bank. The bank had made a complaint to 
the police regarding misappropriation of money by the 
claimant. A notice of termination was sent by post to the 
address of the claimant, but returned stating that no such 
addressee was living in the address. Hence a paper publi¬ 
cation was effected. The worker was absconding. 

5. In the light of the above contentions the following 
points arise for consideration: 

1. Is the claimant a ‘workman’ ? 

2. Is the termination legal? 

3. Is the worker entitled for re-instatement? 

The evidence consists of the oral testimony of MW 
1 and documentary evidence of Exts.M 1 to M8 on the side 
of the management and no evidence on the side of the 
claimant. 

6. Point No. 1: It is admitted that the claimant was a 
janatha deposit collector fiom 1976 to 14-02-94. The woricer 
claims that he is a workman within the definition of S.2(s) 
of I.D. Act. But the learned counsel for the management 
strongly denies the same. It is to be noted that the issue 
has been set at rest by the Hon’ble Supreme Court in In¬ 
dian Banks’ Association v. Workmen of Syndicate Bank 
and others and connected appeals in JT-2001 (2) 542. The 
question whether janatha deposit collectors are workmen 
within the definition of S.2(s) of I.D. Act had arisen in I.D. 14/ 
1980 of Industrial Tribunal, Hyderabad. By award dated 
12-12-98 it was held that they are workmen within the 
definition. The management bank and the claimant were 
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also partis to that dispute. Banks inchiding tibe mam^ 
ment bank had challenged die award in Andhra Pradesh 
High Court The award of Industrial Tribunal Hyderabad 
was upheld. The banks went up in special leave petitions 
before the Hon’ble Supreme Court. The Special Leave Pe- 
titions were dismissed by judgment dated 13-02-2001 con- 
fiiming the judgment of High Court of Andhra Pradesh as 
well as die award of Industrial Tribunal Hyderabad. There¬ 
fore that issue cannot be agitated by the management once 
again in die present case. 

7. However it was argued by the learned counsel for 
the management that there is difierence between the de¬ 
cided case and the preset case. According to the learned 
counsel in die cases decided by the Hon’ble Si^reme Court 
die Dqiosit collectors were appointed as per appointment 
orders. Whereas in the instant case worker was appointed 
by virtue of an agreement I don’t think the contention is 
sustainable because it is seen from the Siqireme Court judg¬ 
ment (^hich is produced by die management) that die man¬ 
agement had contended before Industrial Tribunal, 
Hyderabad, Andhra Pradesh High Court and Hon’ble 
Supreme Court that the deposit collectors were en¬ 
gaged on the basis of a contract and the agreements 
were for specific periods. Having taken such a conten¬ 
tion in the decided cases by banks including manage¬ 
ment bank they cannot be heard to say otherwise in 
this case.. Besides a common issue regarding the sta¬ 
tus of deposit collectors had arisen in the Industrial 
Dispute 14/ 1980 of Industrial Tribunal Hyderabad and 
it encompassed appointment of deposit collectors in 
whatever mode they are appointed. Besides the judg¬ 
ment of the Hon’ble Supreme Court shows that most 
of the deposit collectors were appointed by agree¬ 
ments. &LtM8 is an appointment order issued by man¬ 
agement bank to another deposit collector. Condition 
No. 10 of ExtM8 is that the appointee shall execute 
an agreement in stamp paper incorporating the terms 
and conditions mentioned in the appointment order, if 
the terms are acceptable. Thus it is clear that man¬ 
agement bank appoint deposit collectors on execu¬ 
tion of agreements. Therefore it is unnecessary to go 
further into the issue, but suffice to say that it is de¬ 
cided by the Hon’ble Supreme Court that deposit col¬ 
lectors are workmen within the definition of S.2(s) of 
I.D. Act. 

8. Point No.2:- The service of thcwoikman was 
terminated w.e.f. 14-02-94 after issuing a notice. Since the 
notice could not be served by post it was published in the 
newspaper. Copies of newspaper are Exts.M6 andM7. Ac¬ 
cording to the learned counsel for the workman the termi¬ 
nation is not preceded by a notice under Section 25-F of 
I.D. Act. It is also contended that since he was te rmina ted 
fiom service on the allegation of misappn^riation of money 
he should have be^ given an opportunity of hearing and 
there should have been an enquiry before imposing the 


penalty. It is no doubt true that tiie claimant being a ‘ woiic- 
man’ within the definition of S.2(s) of ID. Act he is entity 
to get a retrenchment notice unitor Section 25-F of ID. Act 
as well as compmisation provided he vras in contimious 
service for a period of240 days preceding retrenchment. 
None of the partis advanced an argument regarding con¬ 
tinuous service. However it is an admitted toct that the 
workman was in service fixnn 1976 to 1994. Intiie absence 
of a dispute regarding continuous service it can be pre¬ 
sumed that he had wori^ as a dqwsit collector for a pe¬ 
riod of 240 days during 12 montos preceding retrench¬ 
ment. Therefore he was entitled for a notice under Section 
25-F of LD,Act. This was not conqilied with by the man¬ 
agement The termination tiierefore is illegal. 

9. The contention of tiie learned counsel for tiie work¬ 
man that no charge sheet was issued, no enquiry was con¬ 
ducted and he was not heard regarding the charge, it h^ 
to be said that foe workman was appointed by virtue of an 
agreement. Condition No.7 of foe terms of {q)pointment 
(£xt.M8) is that the bank is free to terminate fo^|eiicy of 
janatha deposit collector at any time without notice or q&- 
signing any reason what soever. The learned cbiu^el for 
foe workman argued that foe agreement is unitoteml and 
cannot bind foe wotianan. The argument isnot ^a^^ainable 
as foe workman had wifo open eyes agreed to foe terms at 
foe time of appointment. He was £*66 to execute an agree¬ 
ment or refinin fi:om it after going through foe terms made 
mention in ExtMS. The issue that foe ccmtract is invalid 
and not binding on the deposit collectors was not raised 
before Infoistrial Tribunal, Hyderabad or High Court of 
Andhra Pradesh or Hon’ble Supreme Court Thatis anoval 
argument put forward for foe first time before this court 
and is barred by constructive re^udicata. One dfoe terms 
of agreement is that an employee can be termini^ with¬ 
out notice or without assigning any reason. This mpow- 
ers foe management to retrench a janatha deposit collector 
without issuing a charge sheet or conducting an enquiry. 
Since foe deposit collector, not being a regular employee, 
he is not governed by Bipartite Settlements or Rules of the 
bank and he is not subjected to foe usual procediure of 
disciplinary action.It was notmandatory to hear foe work¬ 
man before te rminating him from service because of the 
terms of agreement It may be true as submitted by foe 
learned counsel for the wotianan that the termination of 
the service is not a retrenchment symplicitor but on an 
allegation of misappropriation of money. Whatever be the 
reason, there is no question of assigning any reason or 
hearing foe worker for foe purpose of effecting retrench¬ 
ment in view of foe terms of agreement However as ob¬ 
served alwve foe bank was bound to follow foe provision 
under Section 25-F of I.D. Act before terminating foe work¬ 
man from service. To that extort the termiimtion is illegal. 

10. Point NoJIhe workman claims re-irrstatement 
I have found that S.25-F has not been complied wifo by foe 
management. A notice is a condition precedent for 
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retrenchment. Violation of the said provision makes the 
retrenchment illegal. He was in service from 1976 to 1994. 
Whether the service was continuous as defined in S.25-B 
of the Act is a question of fact and no argument was 
advanced by either side regarding continuous service. 
However the fact remains that he was a janatha deposit 
collector from 1976 to 1994 and is not disputed by the 
management. If so he is entitled to notice under Section 25- 
F of I.D. Act. According to the management the workman 
had misappropriated an amount of Rs.3,08,850. Out of that 
Rs.90,500 was remitted after termination. There is a security 
deposit of Rs.85,010. Still a balance ofRs. 1,27,340 is out¬ 
standing from the workman on account of the misappro¬ 
priation. In the circumstances it is not proper to order re 
instatement as deposit collector nor is it mandatory in all 
cases to order reinstatement for violation of S.25-F of the 
Act. However he is entitled to one month’s pay in lieu of 
notice as well as compensation as per S,25-F of I.D. Act. 

In the result, an award is passed finding that the 
termination of service of the workman is in violation of 
S.25-F of I.D, Act and hence illegal to that extent and he is 
entitled for pay in lieu of notice and retrenchment compen¬ 
sation as per S.25-F(a) and (b) of I.D. Act. 

Tlie award will come into force one month after its 
publication in the official gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 26th 
day of September, 2008. 

P.L. NORBERT, Presiding Officer 


APPENDIX 

Witness for the Workman - Nil 

Witness for the Management 

MWl -16-11-2007 - ShriK. Rajagopal. 

Exhibit for the Workman - Nil 


Exhibits for the Management 


Ml 26-9-1998 - 


M2 30-5-1995 - 


M3 02-6-1995 - 
M4 19-9-1995 - 


Copy of the format of power of attorney 
from the Management. 

Letter dated 20-5-1995 from the workman 
to the management. 

Letter dated02-6-1995 from the worionan 
to the management. 

Copy of petition from the management 
to the C.I., Town South Police Station. 


M5 03-8-1995 - Letter sent by the management to the 
workman. 


M6 01-8-1995- Advertisement in Newspap er (Malayala 
Manorama) dated 1-8-1995, by the man¬ 
agement against the workman. 

M7 30-1-1996 - Advertisement in Newspaper (Malayala 
Manorama) dated 30-1-1996, by the man¬ 
agement against the workman. 


M8 05-8-1980 - Copy of letter No. SJDA/S13 sent by the 
Management to Sri K. A. Gopal. 

M 23 2008 

i04 .—1947 

(1947 ^ 14) ^ ^ 17 ^ 

4)44>kT ^ fhfe afirsMw 

(TMTTTTt’sh 311^^2/36/1987) ^t, 
22-12-2008 ^■aT^13TT «IT 1 

[R. 17011/1/1986-3ni^.-IV(R)] 

New Delhi, die 23rd December, 2008 

S,0. 104.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT-2/ 
36/1987) of the Central Government Industrial Tribunal/ 
Labour Court, No. 2, Mumbai, now as shown in the 
Annexure, in the Industrial Dispute between the 
employers in relation to the management of LIC of India, 
and their workmen, which was received by the Central 
Government on 22-12-2008. 

[No. L-17011/1/1986-ID-IV (A)] 

KAMAL BAKHRU, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2 MUMBAI 

PRESENT: A.A. Lad, Presiding Officer 

Reference No. CGIT-2/36 OF 1987 

Employers in relation to the Management of Life 
Insurance Corporation of India 

The Divisional Manager 
Lie of India 
Jeevan Tara 

Satara (Maharashtra State) 

And their Workmen 
The General Secretary 

Satara Division Insurance Workers’ Organisation 
2673havaniPeth, Moti Chowk 
Satara 415 002. (Maharashtra State) 

APPEARANCES 

For the Employer : Ms. Lewis Representative 
For the Workmen No appearance. 

Mumbai, dated 18 th November, 2008. 
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AWAJU) 

1. The Government of India,.Mimstry of Labour by 
its Oi^erNo. 1^17011/1/1986-D. IV (A) dated 18-6-1987 in 
exercise of the powers conferred by clause (d) of Sub- 
Section (1) and sub-scction 2(A) of Section 10 of the I.D. 
Act, 1947 have referred the following dispute to this 
Tribunal for adjudication:— 

“Whether the action of the management of Life 
Insurance Corporation of India in retusing payment 
of overtime allowance w.e.f 1-1-1975 to die Jeep 
and Mobile Van Drivers^enqiloyed in dieir Satara 
Division for remaining on duty^ beyond 8 hours a 
day on die grounds that intermittent ga|M between 
spells of driving should be excluded from the duty 
hours is justified and legal ? If not, to what relief are 
the concerned workmen entitled ?” 

2. This reference was decided by this Tribunal on 
11-6-1993. Writ was filed fay the first party before the Hon’ble 
High Court WP No. as 269 of1998. It was heard and decided 
on 10-07-2008 directing this Tribunal to rehear the reference 
and to decide it within six months frcan the receipt of die writ 

3. Accordingly notice was issued to parties informing 
the date of hearing. 

4. By £xhibi-4 , Union informed that, they are not 
interested in the continuance of the refoence which is 
remanded back by the Hon’ble High Court while disposing 
oftheWPNo.269ofl998. 

5. Considering the stand of the union as taken in Ex- 
41 do not find it necessary to proceed with the reteimice. 
Hence the Order: 

CStDER 

Reference is disposed of vide Ex-4 
Dated: 18-11-2008 

A. A. LAD, PresidingOfficer 

^ 241^^, 2008 

^.3TT. 10S.—atItllPl* srfqPPR, 1947 

(1947 ^14) ^ 17 ^ TR5FR 

^ 313^ If dUeilPi* ftzTR If 

StWlob "^-l, ^ 

119/2003) TTcft !■, 

24-12-2008 ^ URT ^3IT «n I 

[U T(^-12012/09/2003-3ni3irC(lt,-l) ] 
aRR ^inr, srfiinl 

^ \0 


New Delhi, die 24th December, 2008 

S.O. 105.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 119/ 
2003) of the Central Government Industrial Tribunal-cum- 
Labour Court, No. 1, Chandigarh, as shown in the 
Annexure, in the Industrial Dispute between the 
management of State Bank of Patiala, and their workmen, 
received by the Central Govemmenton 24-12-2008. 

[No. I>12012A)9/2003-IR-(B-1)] 

AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE SHRIGYANENDRA KUMAR SHARjVlA, 
PRESIDING OFnCER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOURCOURT-l, 
CHANIHGARH 

CaseNo. ID 119/2003 

Sh.Suiinder Kumar, S/o Sh. Banta Ram, R/o Arya Nagar, 
Jail Road, Gurda^}ur-143S21. .. Appliemt 

Versus 

1. The Depu^ General Manager, State Bank of Patiala 
Regional Of&e-IH, Ambedkar Chowk, Jallandhar-144001. 

2. The Branch Manager, State Bank of Patiala Gurdaspur- 

143521. ...Respondent 

APPEARANCES 

FortheWorionan Sh.D.P.Gosaia 

For the Management : Shu N. K Zakhmi. 

AWARD 

Passed on: 3-12-2008. 

The Government of India, vide Notification 
No. L-12012/09/2003-IR-(B-l)dated 30-5-2003 referred die 
following industrial dispute for judicial adjudicaton to 
thisTribimal:— 

“Whether the action of the management of State 
Bank of Patiala, Regional Office-Ill, JfUlandh^ and 
Branch Manage, State Bank ofPatiala, Branch Office, 
Gurda^urin dismissing die services of Slui Surinder 
Kumar, Daftri, w.e.f. 10*9-2000 by way of inflicting 
much an excessively harsh and shockingly 
dispmportionate punishment not commensurating 
with the gravity of the charge, was justified ? If not, 
what relief, he is entitled to ?” 

, 2. The plain reading of the reference shows that the 
main question for determination before this Tribunal is 
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whether the punishment awarded by the punishing 
authority (disciplinary authority) is shockingly 
disproportionate to the committed misconduct. Meaning 
thereby, this Tribunal has not to go in deep regarding the 
departmental proceedings and enquiry conducted by the 
enquiry officer. For discharging my duties on the gravity 
of punishment, the nature of charge proved against the 
workman is to be seen. The Tribunal is also at liberty to 
look into the mitigating circumstances compelling the 
workman to commit such a misconduct as well as previous 
conduct of the workman. 

The misconduct proved against the workman is that 
he misappropriated Rs. 5,000 of SmtSuneeta Devi a 
customer of the bank and used that amount for his own 
purposes. In his statement of claim,the workman Surinder 
Kumar has only stated that he could not understood the 
nature of his duties. It is also die contention of the workman 
that the complainant had withdrawn her complaint giving 
rise to this Tribunal for invoking jurisdiction under Section 
11'A of the Industrial Disputes Act. 

The Cpmplainant Smt. Suneeta Devi withdrew her 
complaint has no concern with the adjudication of this 
reference because she had withdrawn her consent during 
the departmental proceedings and enquiry conducted 
against the workman. The enquiry officer has considered 
this fact of withdrawing the complaint by the complaintant 
while giving the enquiry report holding the charge well 
proved against the workman. The scope of Section 11 is 
very limited for this tribunal. In exceptional cases, the 
jurisdiction vested under Section 1 l-A of the Industrial 
Disputes Act, can be invoked only in the circumstances 
where the punishment awarded by the disciplinary 
authority is shockingly disproportionate to the misconduct 
proved against the workman. In this case, the misconduct 
which is well proved against the workman is that the 
misappropriated Rs. 5000 of the customer of a bank. The 
act of a misappropriated Rs. 5000 of the customer of the 
bank is a fraud against the bank and also has adverse 
effect on the trust and confidence of public in the financial 
institution like bank. Thus, committing fraud by 
misappropriation of money of any person having 
the business with the bank is such a misconduct for 
which dismissal from the services is appropriate 
punishment.Whatever may be circumstances, no person 
working with the bank can be excepted to derailed from the 
way of honesty and integrity which are the back bone of 
the institution and an inherent quality of every employee. 
If there is any divergence fiem the way of integrity honesty 
and by the workman, the confidence of the institution in 
the eyes of public will certainly be at stake. In this case, the 
punishment given to the workman, in my opinion is not 
shockingly disproportionate to the charge proved against 


him and the disciplinary authority has rightly punished the 
workman with the punishment of dismissal from the 
services. This reference is disposed of accordingly. Central 
Government be informed. File be consigned. 

G. K. SHARMA, Presiding Officer 

242008 
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[U R?l-41012/37/2001-3llf. 3^R (^.-1)] 
SPSPT 

NewDelhi, the 24th December, 2008 

S-O. 106.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 237/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court, No. 1, Chandigarh, as shown in the 
Annexure, in the Industrial Dispute between the 
management of Northern Railway and their workmen, 
received by the Central Government on 24-12-2008. 

[No. L-41012/37/2001-IR(B-l)] 

AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE SHRIGYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOURCOURT-1, 
CHANDIGARH 

Case No. ID 237/2001. 

The Secretary, Retd. Employees Railway, 

Pensioner’s Association C/o. H. No. 551, 

Sector41-A, 

Chandigarh ...Applicant 

Versus 

The Divisional Railway Manager, Northern Railway, 
FerozepurCantt. ...Respondent 

APPEARANCES 

For the Workman Sh. Madan Mohan and 

R P. Sharma 

For the Management : Sh. N, K. Zakhmi. 
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AWARD 




Passedon: 11-12-2008 

Sh. Charan Dass raised the Industd^l Dilute vide 
Notification No. L-41012/37/2001 IR(B-I)datBd 20^6-2001 
regarding his eligibility ofpay scale of Booking Cleik fixnn 
October, 1985. On feihire of conciliation proceedings befine 
ALC, Chandigarh, the Central Government referred the 
following industriid dispute for judicial adjudication 

"Whether the action of the management ofNmthem 
Railway, Ferozepur in granting the scale of Bookmg 
Clerk to Sh. Charan Dass S/o. Shri Dilpa Ram w.e.f. 
October, 1985 is just If not, what relief the 
concerned workman is entitled and fi’om which 
date ?” 

From the pleadings of parties, it is clear that Shri 
Charan Dass was appointed as Water Man on 
15-8-1957 by the management He was selected as Booking 
Clerk on adhoc basis fivm 10-3-1973 in tiie tii^pay scale 
of 260-430. He was confirmed by the management as 
Booking Clerk vide letter No. 757E/10/1-PIA dated 
31-3-1982. On 15-10-1995, he was reverted fiom the post of 
Booking Clerk to that of Ticket Collector in the pay scale 
of260-400. The workman challenged his reversion fimn 
Booking Clerk to Ticket Collector by raising the industrial 
dispute and on account of failure of concilliation 
proceedings, this reference. Management of respondent 
contended that Sh. Charan Dass was promoted as Booking 
Clerk on adhoc basis subject to his passing P-7 test He 
could not qualify the test even in extra chances provi^d 
to him; accordingly, he was supposed to be reverted back 
as the Water Man. But considering his services to the 
department he was made Ticket Collector fiom 15-10-1985 
and his basic pay was also protected. 

The question for adjudication before this Tribunal is 
whether the management of Northern Railway has rightly 
reverted Sh. Charan Dass fiom the post of Booking Clerk 
to tiie Ticket Collector on account of his failure to pass 
P-7 test ? Botii of tiie parties were afforded the opportunity 
for adducing evidence. Affidavits, cross-examination of 
parties and relevant documents are on record. 

I have heard learned counsels for the parties and 
perused entire materials on record. Before raising the 
industrial dispute, the workman preferred a petition und^ 
Section 33-C (2) of Industrial Disputes Act before Labour 
Court Jallandhar. Labour Court Jallandhar, afto’ affording 
the opportunity of being heard to the parties, dismissed 
the application on the ground that the amount which 
sought to be computed has yet not been determined by 
any Court of competent jurisdiction . Accordingly, 


Sh. Charan Dass raised the industrial dispute which is being 
adjudication by this Tribunal. 

I have gone through the oral and documentary 
evidence of the parties. It is evident that on 10-3-73, 
Sh, Charan Dass was promoted as Booking Clerk on 
ad -hoc basis in tiie pay scale of260-430 with the condition 
that he wUl pass the departmental suitablity test, known as 
P-7, within the attempt prescribed by the rules. It is also 
clear tiiat the workman could not qualify tiie test even after 
providing extra attempts and there was no option left before 
the management but to revert him . 

One more circumstance before this Tribunal is tiiat 
before reverting the workman, he was confirmed as 
Booking Clerk on 31-3-82, It is the contention of the 
management that he was wrongly confiimed as he could 
not qualify P-7 test. The contmition of the management 
is pn^er because cofirmatibn of the workman from ad- 
hoc-promotion to his regular promotion depetided on 
his qualifying P-7 test. As he could not qualify^ihe test, 
his confirmation was against law and he rightly 
reverted. 

On perusal of the materials on record, it is also 
evident that while reverting, the management has also 
considered the services rmdered by the workman to the 
Railway Department and the management w^ kind enough 
not to revert him to the post of Water Man l?ut to the post 
of Ticket Collector under tiie rules, and his basic pay was 
also protected. At the time of reversion, his basic pay was 
Rs.370/- and after reversion, he was also given the basic 
pay of Rs.370/-. It is not the contention of the Workman 
tiiat while working as Booking Clerk be was not paid tiie 
salary ofBooking Clerk. He worked as Booking Clerk fiom 
1 (M-73 to 14-10-85 and, accordingly, he was paid tiie salary 
of Booking Clerk. Thus, tiiere is no violation of tiie rule of 
equal work and and equal pay as raised by the workman. 
From 15-10-85, his work was different on a lawful cause 
and he was paid in the different pay structure subject to 
the protection of his basic pay. 

As stated earlier, passing of P-7 test was a 
condition precedent for his promotion to Booking Clerk 
post. He could not qualify the test and was rightly 
reverted. So, firom 15-10-85, he was rightly refused the 
pay scale ofBooking Clerk. As his pay was also protected 
by the managemerti, th^e seems to be no legal case for 
grievances to the workman. Workman is accordingly not 
entitled to any relief . This reference is disposed of 
accordingly. Central Government be informed . File be 
Consigned. 


GXSHARMA, Prwiding Officer 
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New Delhi, the 24th December, 2008 

S.O. 107.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 93/1996) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, No. 1, Chandigarh, as shown in the Annexure, in 
the Industrial Dispute between the management of State 
Bank of Patiala, and their workmen, received by the 
Central Government on 24-12-2008. 

[No. L-12012/111/1995-IR (B-1)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE SHRIGYANENDRA KUMAR SHARMA, 
PRESIDINGOFFICER,CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COL^T-1, 
CHANDIGARH 


Case I.D. No. 93/96 

Sh. Amarjeet Singh Bhatia, C/o Sh. Tek Chand Sharma, 
25 SantNagar, Civil Lines, Ludhiana. 

.Applicant 


Versus 

General Manager, State Bank of Patiala, The Mall, Patiala. 

.Respondent 

APPEARANCES 


For the workman : Sh. Tek Chand Sharma 

For the management: Sh. N. K. Zakhmi 

AWARD 


Passed on: 11-12-08 


Sh. Amarjeet Singh Bhatia, is legal and justified? If 

not, to what relief the concerned workman is entitled 

and from what date?” 

From the perusal of the pleadings of parties, it is 
evident that the workman Sh. Amarjeet Singh Bhatia was 
terminated from the services after conducting an enquiry 
for his alleged misconduct for fraudulently withdrawal of 
Rs. 4,000 from Saving Bank AccoimtNo. 11708 held jointly 
by Smt Dalip Kaur, the surviving account holder with Late 
Sh. Dalip Singh. From the materials on record, it is also 
clear that Smt. Dalip Kaur filed a complaint on 2-4-1984 that 
a sum of Rs. 4,000 has been withdrawn from her account 
fraudulently under the signature of her husband on 2-4-84, 
whereas, her husband has expired on 19-6-83. She tiled the 
photocopy of the Death Certificate of Sh. Dalip Kumar, her 
deceased husband. Matter was reported by the Manager 
concerned to the higher authorities and a preliminary 
enquiry was ordered. After the report of preliminary enquiry, 
it was decided by the disciplinary authority to conduct the 
enquiry against the workman. 

This fact came to the notice of disciplinary authority 
before initiation of inquiry that the complainant Smt. Dalip 
Kaur had withdrawn the complaint without assigning any 
reasons. 

Explanation was called for from the workman 
concerned. Dissatisfying with the explanation given by 
the workman, a departmental enquiry was ordered. The 
enquiry officer after conducting the enquiry submitted the 
enquiry report and disciplinary authority, after affording 
the opportunity of being heard to the workman, awarded 
the punishment of dismissal of woikman from the services. 

'fhe main contention of the workman is that he had 
not committed any misconduct and the enquiry was 
conducted in violation of the principle of natural justice. 
The enquiry officer has not given the report on the basis of 
evidence on record, but on the basis of personal knowledge 
which is against the principle of natural justice. The 
management of respondent denied it. It is contended that 
proper opportunity was given to the workman and on the 
basis of evidence and after affording the opportunity of 
being heard, enquiry officer has rightly held charges to be 
well proved against the woikman and disciplinary authority, 
accordingly, has rightly awarded the punishment of 
dismissal from the services. 

Bofti of the parties were afforded the opportunity for 
adducing evidence. Workman and enquiry officer filed their 
respective affidavits and they were cross-examined by 
respective learned legal representatives. Entire enquiry file 
is also on record. 


Government of India vii/e Notification No. L-12012/ 
111,'95-lR (B-1) dated 1-10-96 referred the following 
industrial dispute for judicial adjudication:— 

“Whether the action of the management of State 
Bank of Patiala, in terminating the services of 


I have heard learned counsels for the parties and 
perused entire materials on record. The issues for 
adjudication before this Tribunal are: 

1. Whether the enquiry was conducted in a fair, 
reasonable and proper manner and whether there 
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has been any violation of any rul^ of principle of 
natural justice by the enquiry officer while 
conducting the enquiry? 

Z Whether the enquiry officer on the basis of the 
evidence on record has rightly held both of the 
charges well proved against the workman? 

3. Whether disciplinary authority has awarded the 
punishment in proportionate to the committed 
misconduct? 

I am adjudicating all these issues one by one. 

So for as issue No. 1 is concerned, the workman 
Sh. Amageet Singh, in his cross-examination has admitted 
that he was afforded all possible oi^rtunity by the enquiry 
officer. It is stated in his evidence drat copy of charge 
sheet was supplied to him and be was present on every 
date on which the proceedings in enquiry were held. He 
has further stated diat he has cross-examined all the 
witnesses of the management (no doubt mpiiry officer in 
his enquiry report has mentioned that he has not cross- 
examined PW5), he was given opportunity for adducing 
the defense witnesses and for filin g briefs before enquiry 
officer. Thus, on issue No. 1, which is basically on the 
genuineness of the enquiry, 1 am of die view that enquiry 
was conducted in a fair and reasonable maimer and there 
has been no violation of any rules of principle of natural 
justice. 

It is true that in statement of claiin, the workman has 
contended that enquiry officer has acted on the basis of 
his personal knowledge. But the workman has not stated 
the instances which are based on the personal knowledge 
of the enquiry officer. Moreover, the worinnan has fiirdier 
&iled to prove the prejudice caused to him by acting upon 
die enquiry officer on his personal knowledge. Thus, it is 
the formal pleading of the woikman that enquiry officer 
has given the report on the basis of his personal 
knowledge. 

Few of the questions were asked by enquiry officer 
during the cross-examination from the witness of the b ank. 
It shows that workman gathered the impression that enquiry 
officer acted on the basis of his personal knowledge while 
giving the report. The enquiry officer has every right to 
ask any question fix)m any witnesses, and on the basis of 
exercising such power, it cannot be said that ^quiry officer 
is involved in generating evidence against the workman. 
Enquiry officer, while conducting the enquiry worked like 
a Judge. He has to maintain impartiality while doing justice. 
In the process of doing justice, he is legally authorized to 
ask any question at any stage of the proceedings from any 
of the witnesses. This authority of the enquiry officer 
cannot be challenged, unless; it is not proved that enquiry 
officer has acted in a biased manner. There is no contention 
of the workman that enquiry office was biased. Thus, by 
asking few questions from die witness for the puipose of 


doing justice is within the legal competency of the enquiry 
officer and the contention of die workman cannot be trusted 
that enquiry officer acted on die basis of his personal 
knowledge. 

On2-4“84, a smh of4,000 rupees was withdrawn fixan 
the joint Saving Account No. 11708 held by Smt Dalip 
Kaur the surviving accoimt holder along with her deceased 
husbmid Sh. Dalip Singh. During pre liminar y enquiry, it 
came to the notice of the preliminaiy enquiry officer, Sh. V. 
L. Shahi that the wididrawal form was entered and posted 
in the ledger and long book by the workman and he issued 
the token to die person who tendered the cheque and get 
. the cash. It also came to the notice that anodier employee 
of the bank Sh. Jaswant Singh Special Assistant in charge 
of saving account seat passed the cheque and make the 
payment. During this preliminary enquiry proceedings, it 
cmne to the notice of Sh. ShaU that Smt. Dalip Kaur 
withdrawn her complaint. During pre liminar y enquiry she 
was persuaded to make any statement but she refused 
except to the fret that she has withdrawn her complaint. 
While conducting the investigation on nature of withdrawal, 
it also came to the notice diat the withdrawal form was tom 
partially and the part of withdrawal form containing the 
amount and signature of account holder was not available 
and traceable. Considering the fret that there were lapses 
on the part of the bank employees, in fraudulently 
withdrawal of amount of Rs. 4,000 and, thereafter, in 
destroying the evidence, it was ordered to conduct the 
full-fledged enquiry against the bank enqiloyees. 

The woikman, during enquiry, admitted the posting 
of withdrawal cheque in ledger book and long book. As 
more as 10 witnesses were examined by the enquiry officer 
for proving the charge against the workman and all these 
witnesses were cross-examined exc^t PW5. The woikman 
also adduced two witnesses in his def^ise. In this case 
direct evidence was not available and it was only 
circumstantial evidence on tiie basis of which enquiry 
officer has given the finding. While adjudicating this 
reference on the basis of circumstancial ^(knee, I have 
also to ke^ in mind the fret ofwithdrawal of complaint by 
the complainant and the circumstances imder which she 
withdrawn the Complaint. Considering the nature of 
proceedings before this Tribunal, to cut short the matter, I 
am mentioning the circumstances, while adjwhcating this 
reference which are proved against the woikman. 

1. From the perusal of ihe evidence, it is proved that 
the withdrawal slip was filled in by the woikman, 
Sh. Amaijeet Sin gh. 

2. This circumstance is also proved and admitted 
by Sh. Amaijeet Singh that he posted the cheque 
in the relevant ledger book and long book. 

3. The third circumstance which is proved is that he 
issued the token to the pCTSon who presented the 
cheque. 


3S i\ 
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4. It is also proved that he persuaded Sh. Jaswant 
Singh Special Assistant for clearing cheque in 
absentia of pass book. 

5. It is also proved that Sh. Jaswant Singh cleared 
the payment of4,000 rupees on assurance of the 
workman that he knows the man who represented 
the cheque and get the cash. 

6 . The return of Rs. 4,000 with interest by the 
workman is proved through the circumstantial 
evidence. 

7. When it is proved that workman posted the 
withdrawal form in concerned ledger and log book, 
it was the duty of the workman to prove that he 
was doing it in the ordinary course of business of 
the bank. By the witnesses of the bank, it is 
proved that neither he was lawfully entitled to do 
this work nor was authorized by the Manager or 
Special Assistant. The workman has failed to prove 
that he was doing such work previously as well. 
It is also proved that the bank was not in short of 
class-III employees and as more as, apart from 
the Special Assistant, two class-III employees 
were working on the day in question. Thus, the 
w orkman utterly failed to prove the circumstances 
under which he posted the withdrawal form in the 
relevant registers. 

8 . The last but not the least circumstance is the 
option of workman for his transfer to the small 
branch to his disadvantage. He requested in 
writing to the bank authorities for his transfer to 
the smaller branch having no post of head peon 
and was ready to surrender his special allowance 
only available to the head peon. It is the strange 
circumstance because in the ordinary course of 
nature, nobody would prefer for his transfer to 
the smaller branch for his financial disadvantage. 

In my opinion, once a complaint is lodged for 
fraudulent withdrawal of any amount from the bank, and is 
proved, there will be no effect of withdrawal of the 
complaint. The complaint was withdrawn without assigning 
any reasons. On persuasion during the enquiry 
proceedings, it was only stated by the complainant that 
she received entire amount with interest but she did not 
disclosed the name from whom she received the amoimt? 

The evidence of the parties and circumstances 
proved that it was Amaijeet Singh only who returned the 
amount to the complainant and on returning the amount 
the complainant withdrew the original complaint. There 
will be no effect of withdrawal the complaint, if the charge 
of misconduct for fraudulently withdrawing the amount of 
a customer of the bank is proved. Thus, the enquiry officer 
has rightly held the charge No. 1 well proved against the 
workman. 


Circumstances speaks themselves. The withdrawal 
form was tom in such a way to destroy the evidence 
regarding the signature of the accoimt holder. The person 
who has some interest in the transaction can do so. So, the 
enquiry officer was right in holding the charge No. 2 for 
destroying the evidence against the workman. Evidence 
on record also proved that workman was also having 
opportunity to tom part of^e withdrawal form. In my 
opinion, the enquiry officer on the basis of the evidence 
on record has rightly held the charge No. 1 and 2 well 
proved against the woikman. 

The disciplinary authority after affording the 
opportunity of personal hearing on proposed punishment 
and considering the request of the workman has rightly 
awarded the punishment of dismissal of the workman. 
Fraudulent withdrawal and destroying the evidence to 
conceal fraud are such a misconduct which should be dealt 
with severely by disciplinary authority, while awarding 
punishment. Such acts are against the interest of the bank 
and bank lost the faith in the workman. Thus, the 
punishment of dismissal from the services was in 
proportionate to the committed misconduct No interference 
at this stage is called for. Reference is accordingly disposed 
of. Central Government be informed. File be consigned. 

G. K. SHARMA, Presiding Officer 
26 2008 
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[R. R^-42012/131/98-3TTf.3IR (^.^)] 

New Delhi, the 26th December, 2008 

S,0. 108.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 103/98) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 1, Dhanbad, as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of Archaeological Survey of India and 
their workman, which was received by the Central 
Government on 26-12-2008. 

[No. L42012/131/98-IR (DU)] 
AJAY KUMAR, Desk Officer 
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ANNEXURE 

BEFORE THE OllNiKAL GO\^3lNM£NT 
INDUSTRIAL TRIBUNAL No LDHANBAD 

In the matter of a reference U/s. 10(1) (d) (2A) of the 
Industrial Disputes Act, 1947 

Reference No. 103 of 1998 

Employers in relation to the management of the Supdt, 
Archaeological Survey of India 

AND 

TheirWorkman 

Present: Shri H. M. Singh, Presiding Officer. 

APPEARANCES 

FortheEmpbyers : ShriA. Srivastava, A.S.A. 

For the Workman : None 

State : Bihar. Biduslry: Archaeology. 

Dated, die lOthNovember, 2008 
AWARD 

By Order No. L-42012/131/98-IR (DU) dated 
30-11-98 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Dilutes Act, 1947, referred the following di^nite 
for adjudication to this Tribunal:— 

“Whether the action of the menagement of 
Archaeological Survey of India, in terminating the 
services of Shri Ranjan Kumar Singh is legal and 
justified? If not to what relief workman is entitled?” 

2. In this case the order of reference uras received in 
^his Tribunal on 28-12-1998. Thereafter notices were issued 
to (he parties for appearance and for filing written statement 
by the workman. Inspite of adjoummrat none appeared on 
behalf of the workman. Therefore, it appears that the 
woikman is not interested to contest the case. 

3. In view of such circumstances, I render a “No 
Dispute” Award in thee preset reference case. 

H. M. SINGH, Presiding Offica* 

^ 262008 

109.—1947 
(1947 ^ 14) ^ t?Rr 17 ^ 

■ 4 ’ 

106/2004) ^ •3rt ^ 

26-12-2Q08 «n I 

[TT. T^-40012/53/2004-3n^ (^ ] 


New Delhi, the 26th December, 2008 

S.O. 109.—In pursuance of Section 17 of the 
Industrial Dilutes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 106/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Lucknow as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of Department of Telecom and their 
workmen, which was received by the Central Government 
on 26-12-2008. 

[No. M0012/53/2004-IR (DU)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAIrCUM-LABOUR OGURi; LUCKNOW 

Present: Shri N. K. Purohit, Piesidipg Officer, 

I.D, No.: 106/2004 

Ref. No. L-40012/53/20047lR(DU) dated ||l0^2004 
BETWEEN ■ 

Shri Lallan Prasad S/o Sh. M. Prasad 
C/o Telecom District Manager, Bahraich-271865 

AND 

The Telecom District Manager, Telecom Deptt. BSNL 
Bahraich-271865 

I^ted, tire 12thDecember, 2(X)8 

AWARD 

By Order No. L-40012/53/2004-IR ^U) dated 
5-10-2004 foeCentralGovennneiitintheMnu^pfL^ur, 
New Delhi in exercise of powers confored b^]^use (d) of 
sub section (1) and sub section (2A) of Sec^^ 10 of the 
Industrial Disputes Act, 1947(14ofl947)refen^foUowmg 
industrial dispute Shri Lallan Prasad S/o Sh. M. Prasad 
C/o Telecom District Manager, Bahraich and the Telecom 
District Manager, Telecom Deptt. BSNL, Bahraich for 
adjudication:— 

“Whedicr the action of the menagement of Bharat 
Sanchar Nigam Ltd., Behraich in ter minatin g the 
services of Sh. Lallan Prasad S/o Shri M. Prasad, 
Daily labour w.e.f 31-07-2001 is legal and justified? 

If not, to what releif the woikman is entitled?” 

2. The case of the workman in short is that the 
workman w^ engaged by the management of BSNL, in 
August, 1998 as a daily wages casual labourer (Class IV 
post) in serious exigency of departmental work and since 
then he was working on the said post and has Worked for 
more dian 240 days in the preceding year. The workman 
has alleged that the managanent of the BSNL has orally 
terminated his service w.e.f 31-07-2001 without any valid 
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reason in absolutely illegal, arbitrary, malafied and 
descriminatory manner without affording any opportunity 
of hearing. The workman has further stated that in absence 
of regular appointments, the telecom department has been 
engaging daily wages casual labourers from time to time to 
meet the exigency of the work. The workman alleges that 
he has not been given temporary status even after being 
recommended for the same, whereas the Department has 
granted temporary status and consequential benefits to 
similary situated daily rated casual labourer vide Memo 
No. E 17/Ch II/TDM-BRH/Casual Labourer/II dated 
18-07-2000 of Department of Telecommunications, Office 
of the Telecom District Manager, Bahraich. The workman 
has also alleged that the management of BSNL has violated 
various provisions of the Industrial Disputes Act, 1947 i.e. 
Section 25 N for non-conduction of any inquiry against 
him or service of any charge sheet, as well as for non¬ 
payment of any notice pay or retrenchment compensation; 
Section 25 G for retaining and continuing juniors in service; 
and Section 25H for engaging new persons without 
affording any opportunity to the workman for employment. 
Thus, the workman has prayed that the management of 
BSNL. be directed to consider the case of the workman, to 
take him back in service with back wage, to provide the 
workman temporary status with consequential benefits and 
to provide bonus. 

3. The management of the BSNL, in its written 
statement, has disputed the claim of the workman and has 
submitted that it never engaged the workman in any 
capacity in the year August, 1998 or subsequently, hence, 
there arise no question of having completed 240 days of 
service or alleged oral termination or of violation of any of 
the provisions of the Industrial Disputes Act, 1947 at all. 
The management has mentioned that it has Service Rules 
and Recruitment Rules and all appointments are made 
strictly in accordance with those Rules and the workman is 
liable to put strict proof in support of his claim i.e. to submit 
his apointment letter, details of payments and other relevant 
documents in support of his claim. In this regard the 
management has pointed out that there was a complete 
ban on engagement of fresh Casual Labourer,T)aily Wagers 
in the Department w.e.f. 12-06-1998. The management of 
BSNL has submitted that earlier the Casual Labourers were 
engaged on muster roll, but consequent to ban on 
engagement of Casual Labourers/Daily Wagers w.e.f. 
June, 1998 no fresh labourer has been engaged on muster 
roll and also, the labourers who were earlier working on 
muster roll and were covered under grant of temporary 
status and regularization scheme have been granted 
temporary status. The case of the workman does not fall 
within that category because he was never engaged by the 
management in any capacity altogether. Thus, the 
management has prayed that the claim of the workman be 
rejected being incorrect and misconceived, since he was 
never engaged or appointed by the management of BSNL 
in any capacity. 


The workman has filed rejoinder, whereby he has 
only reiterated his earlier averments in the statement of 
claim and has not introduced any new fact. 

5. The workman has filed photocopies of certain 
documents with his statement of claim, in support of his 
case whereas the management has not filed any documents 
with its written statement, although it has disputed the 
authenticity of the photocopies of the documents filed by 
the workman. The workman examined himself in support of 
his case whereas, the management filed affidavit of 
Sh. Ram Charan, Divisional Engineer [HQ] in support of 
their case, but the workman did not turn up to cross examine 
the management’s witness. Accordingly, the case 
proceeded ex-parte against the workman and date was fixed 
for arguments. The management filed its written arguments 
whereas the workman once again did not turn up either for 
oral arguments or for filing written arguments, hence after 
allowing ample opportunity to the workman for 
arguments,the case was reserved for award. 

6 . Heard the arguments of the learned representative 
of the management and peruse the relevant record. 

7. The workman has examined himself in support of 
his claim. He has stated on oath that he had worked as 
casual labourer at Nanpara Exchange from 1-6-98 to 
31-7-01 but he has been disengaged on 1-8-01 by verbal 
order of the then SDO, Nanpara Exchange Sh D.K> Sawhney. 
He had worked for more than 240 days in each year. He has 
also stated that he was getting Rs. 1200 per month by 
receipt on ACG-17. As regards date of his engagement as 
casual labourer, there are inconsistencies in his statement 
on oath & his averments in the statement of claim. He has 
stated that he was engaged by the then SDE Sh. Sawhney 
at Nanpara Exchange on 1-6-98 whereas in his statement of 
claim at para 4 he has stated that he had joined as casual 
labour in August, 1998 but in next para he has stated that 
he was engaged as casual labourer in August, 1977. There 
are contradictions in his statement on other material points 
also. In examination in chief, the workman has stated that 
he was doing job of generator operation, fault work and 
switch room work, whereas in cross examination he has 
stated that he was doing the job of digging of holes for 
erection of poles and the cable laying work was being done 
by the contractor Sh. Dinesh Singh. He has further stated 
that wages were being paid to him by the then SDO 
Sh. Sawhney but on being further cross examined on this 
point, stated that the wages were being paid by the then 
SDE(T) Sh. M.K. Srivastava. Furthermore, on the one hand 
he has stated that he was employed by SDE Sh. Sawhney 
and his services were terminated by him but in cross 
examination he has stated that he was working under the 
SDE (T) Sh. M.K. Srivastava at Bahraich who was taking 
work from him and paying wages & his services were 
terminated. Thus, aforesaid contradictions and 
inconsistencies in the statement of the workman on material 
point have shaken credibility of his testimony & the same 
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is not reliable unless corroborated by other oral or 
documentary evidence. 

8 . Now, it is to be seen whether statement of the 
workman finds support & corroboration fix)m any other 
oral or documentary evidence. The workman has not 
produced any other witness in support of his case in 
documentary evidence. He has submitted Xerox copy of 
the certain documents as Ann. 1 to Ann. 6. Ann. 1 is the 
copy of the reference order, Ann, 3 is order dt. 18-7-2000 
regarding granting of temporary status to 14 workmen and 
Ann. 4 is the letter written by SDE(T), Mihinpurwa to the 
TDE, Bahiaich legaidmgiegtdarization of six workmen. The 
above documents pertain to regularization and temporary 
status to the other workmen. Ann. 5 is the copy of the 
award passed in the matter of Anurag Prasad Tewari 
workman but in that case it was admitted position of the 
management that workman had worked for 240 days. 
Ann, 6 is die letter dated 30-2-2002 sent by Dy. GM (Admn.) 
to Addl. Director General, BSNL, New Delhi for 
regularization of the workers mentioned in the enclosed 
list. None of the above documents are relevant to establish 
the claim of the workman that he had worked for requisite 
period for granting temporary status & regularization. 

9. The workman has filed file zerox copy of the letter 
of the SDE(T), Nanpara addressed to the TDM, Bahiaich 
alongwith listof 14 persons who were not in the tenqioraiy 
status. Zerox copy of the above list is not legible. The 
workman in his cross examination has stated that he had 
produced ^cperience certificate with bis claim & original 
copy of that certificate is at his home. But he has not 
produced any such alleged original experience certificate 
in suport of his claim. Therefore, even from the 
documentary evidence the workman has failed to establish 
that he had continuously worked for 240 days proceeding 
date of his alleged termination. 

10. The workman has admitted tiiese facts in his 
exammation that no vacancy for the post was published in 
the newspaper and his name was not forwarded by the 
Employment Exchange. He has also admitted that there 
was a ban for recruitment in BSNL. He has not prorhiced 
any appointment tetter or attendance registCT or any receipt 
slip of wages. 

11 . In rebuttal of the workman evidence, the 
management has submitted affidavit of Sh. Ram Charan, 
DE, HQ, Bahiaich. He has stated that there was no vacancy 
or post available in the department, no post was ever notified 
and no apomtment process was ever held. He has further 
stated that there was no master and servant relationship 
between workman and the department. He has also 
categorically stated that SDEs are not authorized to engage 
any person on daily wages on casual basis. He has alleged 
that the then SDE, Sh. Dukhanti Prasad Sawhney made 
fictitious and forged payment to the laboure^ and in fiiis 
respect memo was issued to him. He has further allegd that 


entire claim ofthevrorionan is fabricated & felsc; Despite 
opportunity given to the workman, he did not avail the 
opportunity to cross-examine the above management 
witness, therefore, there is no reason and material to 
disbelieve the statement of above witness. 

12. The learned representative of the management 
has contended that since it was a claim of the workman 
fiiat he was an employee of the departmmit and there exist 
master and serVant relationship between him and the 
department, the burden to prove the same was on him. He 
has further urged that as a matter of policy the line and 
cable work is being undertaken through contractors which 
includes digging of holes and erecting of poles besides 
laying lines and cable. The worlonan in his deposition 
during his cross exammation accepted that he being a casual 
labourer was doing the job of digging holes and erection 
of poles, therefore, it is apparent on face of records that he 
was in fact not an employee of the department. He has 
further urged that the workman has not produced 
^)pointment letter, pay slip termination letter or any other 
document to substantiate that he was appointed by the 
department against any vacancy and he had worked 
continuously for more than 240 days in a year. The learned 
representative has relied on the following case laws:— 

1. Range Forest Officer Vs ST Hadimanl. 2002 (93) 
FLR-page 179 

2. Munic^al Corporation, Faridabad Vs Siri Niwal 
2004<103)FLRpagel87 

3. MP Electricity Board Vs Hariram2(X)4(103) page 
420 

.4. Manager, Reserve Bank of India, Bangalore Vs 
S.Mani&Others2005(105)FLR-1067 

5. 'RM Ydlatti Vs. The Asstt Execirtive Engineer2006 
<108)FLRPage213 

6 , ONGC Ltd. & another Vs Shyamal Chandra 
Bhowmik 2006 (1) see page 337. 

13. It is well settled that the party challenges the 
illegality of the order burden lies on him to prove illegality 
of the order and if no evidence is produceed the party 
invoking jurisdiction of the court must fail. In 2002 (93) 
FLR page 179 fiie Hon’ble Apex Court has observed: 

“It was the case of the claimant that he had so worked 
but this claim was denied by the appellant. It was 
then for the claimant to lead evidence to show that 
he had in fact worked for 240 days in the year 
preceding his termination. Filing of an affidavit is 
only his own statement in his ^vour and that cannot 
be regarded as sufficient evidence for any court or 
tribunal to come to the conclusion that a workman 
had, in fact, worked for 240 days in a year. No proof 
of receipt of salary or wages for 240 days or order 
record of appointment or engagement for that period 
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was produced by tiie worianan. On this ground alone 
the award is liable to be set aside.” 

14. In 2006 (108) FLR 213 after analyzing its earlier 
decision on the above point Hon’ble Apex Court has laid 
down as under:- 

“However, applying general principles and on reading 
the aforestated judgments we find that this court 
has repeatedly taken the view that the burden of 
proof is on the claimant to show that he had worked 
for 240 days in a given year. This burden is 
discharged upon the workman adducing cogent 
evidence, both oral and documentary. In cases of 
termination of services of daily wages earner, there 
wil I be no letter of appointment or termination. There 
will also be no receipt or proof of payment. Thus in 
most cases, the workman (claimant) can ony call upon 
the employer to produce before the court the nominal 
muster roll for the given period, the letter of 
appointment or termination, if any, the wage register, 
the attendance register etc. Drawing of adverse 
inference ultimately would depend thereafter on facts 
of each case. The above decisions however make it 
clear that mere affidavits or self serving statements 
made by the claimant/workman will not suffice in the 
matter of discharge of the burden placed by law on 
the workman to prove that he had worked for 240 
days in a given year.” 

15. In the present case burden was on the workman to 
set out the gounds to challenge the alleged termination order 
to prove the termination order was illegal and he had worked 
continuously for more than 240 days preceding the alleged 
termination. The affidavit of the workman is merely self 
serving statement in his own favour which can not be 
rendered as sufficient evidence to come to the conclusion 
that he had worked for 240 da)^ in a calendar year, particulary 
when there are contradictions in his statement on material 
points as pointed out earlier. Besides this he has stated that 
he had original experience certificate at his home but he has 
not produced the same. Admittedly, no vacancy was 
advertised, no appointment letter or offer of appointment 
was ever issued to him no receipt slips of wages have been 
produced by him. The management witness has denied the 
claim of the workman and he has alleged that claim of woikman 
is totally false. It appears fiom the order sheet dt 26-7-06 
and subsequent order sheet that the workman did not avail 
opportunity provided to him to cross-examine the above 
witness. It also appears that neither the workman nor his 
representative appeared and participated in the proceeding 
of the case since 25-9-06. 


17. Accordingly, the reference order is adjudicated 
against the workman and the workman is not entitled for 
any rehef. 

18. Award as above. 

Lucknow 

N. K. PUROHIT, Presiding Officer 

^ 16 2009 

110.—aiiigjlfiict, 1947 (1 947 

^ 14) URT17 ^ 3^ 

1 II, ^ (fM WIT 

58/93) ^i,^ 16-1-2009 
^30^130 «ni 

[U R^-16011/2/93-30^ ] 

New Delhi, the 16th January, 2009 

S.O. 110.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 58/93) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. II, New Delhi as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Directorate of Printing and their workmen, 
which was received by the Central Government on 
16-1-2009. 


[No. U16011/2/93-IR (DU)] 
A JAY KUMAR, Desk Officer 
ANNEXURE 

CENTRAL (XIVERNMENT INDUSTRIAL TRIBUNAL 
CUM-LABOUR COURT NO. H, ROOMNO. 33, 
KARKARDOOMACOURTCOMPLEX,BLOCK-A, 
DELin-110032. 

In the matter of dispute between: 

LD, No. 58/1993 

ShriO.P. Sood, 

Son of Shri Puran Chand Sood, 

R/o 118 C, Kirpal Apartment, 

44,1.P. Extension, 

Delhi -11(X)92. ....Workman 

Versus 


16. In view of the above discussion, the workman 
has failed to establish that he had worked as casual labour/ 
daily wager for atleast 240 days preceding the year from 
the date of his alleged oral termination or 240 days in any 
calendar year. 


The Director, 

Union of India, 

Directorate of Printing, 

NirmanBhawan, 

New Delhi. ... Management 
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AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-1601 l^/93-LR.(DU) dated26-8-93 has referred 
the following industrial dispute to this Tribunal for 
adjudication:— 

“Whether the Director, Directorate of Printing, 
Nirman Bhawan, New Delhi was justified in not 
implementing the revised pay scale of S/Shri 
O.P.Sood, Mahender Pal, Charanjeet Baggal, 
Technical Asstts. (varitypc) from Rs. 1320-2040 to 
1400- 2300 in pursuance of the Ministry of Finance, 
Dept of Expenditure O.M. No. 36(1) -I.C. -8S dated 
31-10-89? In not, what relief the woikman concerned 
are entitled to?” 

2. The above reference pertains to three workmen's 
i.e. (1) Shii O.P. Sood, (2) Mahender Pal and (3) Charanjit 
Baggal Technical Assistants (vaiitype). However, only Shri 
O.P.Sood is pressing his case and has fifed his statement 
of claim, Mahender Pal and Charanjit Baggal are not 
attending the court and pressing their claim for a very long 
period. They have never attended. Neidier they nor anyone 
on their behalf have attended any hearing before me 
Evidently they do not seem to be interested in the outcmne 
of this reference. As regards these two workmen Mahender 
Pal and Charanjit Baggal. A No Dispute Award is hereby 
passed in their case. 

3. Workman Mr. O. P. Sood in his statement of 
claim has submitted that the Fourth Pay Commission Had 
proposed the Pay scale of Rs. 1320-2040 for Technical 
Assistant (varitype) in Presses under Directorate of 
Printing which was implemented in the year 1986. That it 
was clearly notified that this pay scale shall remain in 
force only till the findings of the Inter-departmental 
committee being appointed by fiic Government of India 
which will consist of representative of all major Ministries/ 
Departments employing the Printing Staff and consider 
reclassification and remunerations broadly for their 
Printing Staff so as to form uniformity in this regard. This 
committee after prolonged discussions and various 
considerations finally recommended higher pay scale of 
Rs. 1400-2300 for Technical Assistants (varitype) and the 
same was approved and implemented vide Ministry of 
Finance Department of Expe^iture OM No. 36(1) - IC/88 
dated 31-10-89 and Ministries/Departments of the 
Government of India were asked to issue necessary orders 
in respect of Printing Staff in existence under their 
respective Units, Since Post of Technical Assistant 
(varitype) existed on the said date in Photo Litho Unit of 
Government of India Press, Minto Road, New Delhi under 
Driectorate of Printing, the said directorate had to 
implement the revised pay scale of Rs. 1400-2300 for 
Technical, Assistants (varitype). Unfortunately they did 
not do so and ignored the same thus forcing the workman 
to knock the door of this Tribunal. 


4. According to workman O.P. Sood, he was woridng 
as Technical Assistant (varitype) in Photo Litho Unit of 
Government of India Press, Minto Road, New Delhisince 
die year 1971-1972, on substantive basis. That even during 
conciliation proceedings before the A.L.C. the concerned 
authority could not justify as to why the Director, 
Directorate of Printing chose to ignore to act on the 
Ministry of Finance Department of Expenditure O.M. No. 
36(l)-IC/88 dated 31-10-89. Instead of resolving the issue 
the Directorate tried to rake up an altogether different issue 
thereby asking the workman to pass the Trade Test and 
become key Board Operators. The workman even 
approached the Secretary to the Govememt ofindia Ministry 
ofUrban Development through proper channel on 7-12-90 
but failed to get any positive response. The workman 
therefore, has prayed that Director, Directorate of Printing 
be directed to do die needful in accordance with Ministry 
ofFinance Department ofExpenditure O.M. No. 36 (1)-IC/ 
88dated31-10-89. 

5. In its reply the management has ccm|;i^ted the 
claim of the worlanan. According to them^e Inter- 
Departmental Committee had no authority to section any 
pay scale and it was only a recommendatory bcw^. Further 
Inter-Departmental Committee did not recomnM the pay 
scale ofRs. 1400-2300 to the Technical Assistant (varitype) 
unconditionally. 

6 . Thatfhe Inter-D^>artmental Committee in its rqx>rt 
had noted that the cadre of Technical Assistant (varitype) 
was a dying one and is gradually and increasingly being 
replaced by adoption of Photo Composing System. That 
there was no work for this category of employees in the 
Government of India Presses cm account of change in 
technology. That though there was no wor%for this 
category of employees yet they were retained^ service 
due to the mag n a nimi ty of the Departmoit andjhey have 
not been retrenched. That to meet the situation^Steated by 
the replacement of the system by the Photo (^posing 
system the recruitment rules of the Key Board Operators 
Photo Type Setting were amended and their vacancies were 
to be filled as under:— 

(i) 50% by direct recruitmenL 

(ii) 50% by transfer failing which by direct recruitment 

7. That all the Technical Assistants of the 
Government of India Press, Minto Road were given training 
and opportunities to qualify the test and only two of them 
namely J.K Seth and S.C. Chawla haH qualified the test. 
That applicant O.P, Sood could not qualified the test despite 
opportunities as has been discussed in the C. A.T. Principle 
Bench, New Delhi judgement dated 24-7-92 also. Thus the 
claim of the workman is not justified and is liable to be 
rejected. 

8 . By filing a rejoinder the workman has disputed the 
stand taken by the department It is submitted that wrong/ 
false submissions were made before the C.A.T. The 
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workman has reiterated his claim made in the statement of 
claim. 

9.1 have heard the workman as well as the learned 
counsel for the management. 

10. It is not in dispute in this case that the Central 
Fourth Pay Commission had proposed the pay scale of 
Rs. 1320—2040 for Technical Assistant (varitype) in Presses 
in the Directorate of Printing which scale was to be 
implemented from 1986. However, it was very clearly 
indicated that the proposed pay scale shall remain in force 
only till findings ofthe Inter-Departmental Committee which 
was to go into this issue and reconsider reclassification 
and remunerations so as to form uniformity in this regard 
are given. It is also not in dispute in this case that the Inter- 
Departmental Committee after prolonged discussions and 
various consideratioiK finally recommended the Pay scale 
ofRs. 1400-2300 for Technical Assistants (varitype). All 
the Ministries/Departments of the Government of India 
acted in pursuance of the Ministry of Finance, Department 
of Expenditure O.M. No. 36(l)-IC/88 dated 31-' 10-89 but 
the Director of the Directorate of Printing, Nirman Bhawan, 
New Delhi did not implement the revised pay scale of 
Rs. 1400—2300 despite Ministry of Finance Department of 
Expenditure O.M. No. 36(l)-lC/88 dated 31-10-89. The 
repeated efforts of workman Shri O.P. Sood failed to get 
the revised pay scale of Rs. 1400—^2300 and ultimately he 
had to knock the door of this Tribunal. 

11. In between there was also an issue regarding the 
date of his retirement and so he had approched the C.A.T. 
for relief but there he did not get the desired relief and he 
then preferred an appeal (Civil Appeal No. 9169 of 1996) 
againt the decision of the C.A.T. in the Hon’ble Supreme 
Court of India. The Hon’ble Supreme Court of India vide 
its judgement dated August 26, 2003 allowed the appeal 
and set aside the judgement and order dated 12-05-1995 in 
O.A. No. 2571 of 1994 passed by the C.A.T. Principle bench. 
New Delhi. The issue in the present case can also be 
conveniently resoled by referring to the judgment of the 
Hon’ble Supreme Court of India dated 26-8-2003. The 
Hon’ble Supreme Court of India in its judgement has clearly 
observed that appellant i.e. workman O.P. Sood was 
appointed and subsequently confirmed as Technical 


Assistant on which post he was working since 9-8-1971. It 
also observed in the said judgement that Shri O.P. Sood 
had been signing the attendance register only as Technical 
Assistant and the same was duly authenticated by the 
higher authorities including the Deputy Manager, Thus he 
was holding a substantive post of Technical Assistant till 
the date of his supperannuation. It is also observed that 
the documents filed in the case show that he was signing 
attendance register as Technical Assistant and was paid 
his allowance till the date of his retirement only the pay as 
was admissible Technic^ Assistant. When all the Ministries 
and Departments of the Government of India have acted 
on the Ministry of Finance Department of Expenditure O.M. 
No.36(l)-IC/88 dated 31-10-89 what was the justification 
for the Director, Directorate of Printing, Nirman Bhawan, 
New Delhi not to act in accordance with the said O.M. 
There is absolutely no good, reasonable or solid basis for 
treating the case of Sh. O.P. Sood differently from the 
Technical assistants of the other Ministries and 
Departments of Government of India. There is no reason to 
single out the case of workman Shir O.P, Sood and 
discriminate him and not to implement the revised pay scale 
of Rs. 1400-2300 in pursuance ofthe Ministry of Finance 
Department of Expenditure O.M. No. 36(1)-1C /88 dated 
31-10-89. 

12. The Director, Directorate of Printing, Nirman 
Bhawan, New Delhi thus was not justified in not 
implementing the revised pay scale of Rs. 1400-2300 in 
respect of workman Shri O.P. Sood in pursuance of the 
Ministry of Finance, Department of Expenditure O.M. 
No.36(l)-lC/88 dated 31-10-89. The Director, Directorate 
of Printing , Nirman Bhawan, New Delhi, therefore, i.s 
directed to implement the revised pay scale of Rs. 1400— 
2300 in accordacne with Ministry of Finance Department 
of Expenditure O.M.No. 56(l)-lC/88 dated31-10-89 in the 
case of workman O.P. Sood. This however, will be subject 
to the orders passed by the Hon’ble Supreme Court of 
India vide judgment dated 26 August, 2003 passed in Civil 
Appeal No.9169 of 1996 Shri O.P. Sood Vs. Union of India 
and other. Award is passed accordingly. 

SATNAM SINGH, Presiding Officer 

Dated 13-1-2009 
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